


1. Comment noted.  Although MATL will be using single poles on a 
portion of their project in Alberta, use will be limited to irrigated 
agricultural lands north of Highway 61.  In Montana MATL 
proposes to use single pole structures when diagonally crossing 
most crop land and land enrolled in the Conservation Reserve 
Program. H-frame structures are proposed by MATL when 
crossing cropland perpendicular or parallel to field boundaries. 
 
As indicated in Attachment 2 of DEQ’s draft report and decision 
on Western’s Havre to Rainbow project, in the area north of the 
Rainbow substation DEQ is proposing to allow Western to locate 
the line on the field edge in T 21 N R 4 E Section 22 owned by 
the Sheffels.  Cropland in this area is not irrigated.  If the line 
were located to closely parallel the field boundary in this area, 
single poles will not be required by DEQ.  
  

2. As indicated in the bullet addressing Pre-Construction on page 23 
of the Western EA, Western will be purchasing easements for any 
additional right-of-way needed for the project.  Western will also 
be negotiating compensation for construction related damages to 
property during easement agreement negotiations as indicated on 
page 27 of the Western EA.   
 

3. Comment noted.  Nothing in DEQ’s determination of compliance 
would prevent landowners from seeking annual damage payments 
during negotiations with Western.  Under 75-20-401, MCA, DEQ 
is not allowed to have such damage payments included as part of 
a yearly easement payment.  

 



 

4. Compensation for damages from a fire would depend on the 
circumstances.  For example, if the fire was a result of negligence on the 
part of the line owner/operator, a civil suit to recover damages is a 
possible remedy.  If the fire were caused by an act of nature that could 
not be anticipated, damages may not be recoverable in a civil suit. 

 
5. DEQ recommends that in congested areas, consideration be given to 

structure designs that would hold more than one line where: 
o the use of multi circuit structures would not adversely affect 

reliability of the grid and  reliability of service provided by 
individual line owners would not be compromised, 

o safety of line workers could be assured, and 
o impacts to other resources would not increase.   

 
The Sheffels property in T 21 N R 4 E section 22 is not considered by 
DEQ to be congested.   
 

6. For the foreseeable future, operation of the Havre-Rainbow line at 161-
kV would improve the reliability of the line. Upgrading the line to 230-
kV would increase flexibility to accommodate future system needs and 
allow Western to transmit power from new resources.  Thus Western’s 
proposal already factors in increased capacity over the current demand 
that will allow the addition of some new power generation (wind 
energy) and DEQ has no basis for requiring Western to construct a 
transmission line with even greater capacity.  
 

7. Western has indicated that they would correct future GPS interference 
problems caused by their line (Schulund, Dirk, Environmental Permit 
Coordinator, Western Area Power Administration, Feb 27, 2008 
telephone call with Tom Ring, Environmental Sciences Specialist, 
Montana Department of Environmental Quality).  

 
8. Comment noted.  As indicated in the bullet on Existing Structure 

Removal on page 26 of the Western EA, Western would pull poles from 
the ground rather than cutting them off at ground surface. 
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DEFINITIONS 
 
ACCESS EASEMENT: Any land area over which the OWNER has received an easement 

from a landowner allowing travel to and from the project.  Access 
easements may or may not include access roads. 

 
ACCESS ROAD: Any travel course which is constructed by substantial recontouring, 

grading and/or blading of land and which is intended to permit 
passage by most four-wheeled vehicles. 

 
BEGINNING OF   
CONSTRUCTION: Any project-related earthmoving or removal of vegetation (except for 

clearing of survey lines). 
 
BOARD: Montana Board of Environmental Review 
 
CONTRACTOR: Constructors of the Facility (agent of owner) 
 
DEQ: Montana Department of Environmental Quality 
 
DNRC: Montana Department of Natural Resources and Conservation 
 
DOT: Montana Department of Transportation 
 
EXEMPT FACILITY: A facility meeting the requirements of 75-20-202, MCA and 

accompanying rules. 
 
LANDOWNER: The owner of private property or the managing agency for public 

lands. 
 
MFWP: Montana Fish, Wildlife, and Parks 
 
OWNER: The owner(s) of the facility, the owner’s agent, or the owner's 

construction and maintenance crews. 
 
SENSITIVE AREA: Area that exhibits environmental characteristics that may make it 

susceptible to impact from construction of a transmission facility.  
The extent of these areas is defined for each project.  These may 
include, but are not limited to, any of the areas listed in ARM 
17.20.1429 or 17.20.1430 as “sensitive areas” or “areas of concern”. 

 
SHPO: State Historic Preservation Office 
 
STATE INSPECTOR: The person or persons designated by DEQ to monitor reclamation 

and operation of the facility for compliance with conditions of DEQ 
approval. 
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2.5.6. Any breaching of natural barriers to livestock movement by construction 

activities will require fencing sufficient to control livestock. 
 

2.6. TRAFFIC CONTROL 
 

2.6.1. At least 30 days before any construction within or over any state or federal 
highway right-of-way or paved secondary highway for which DOT has ownership or 
maintenance responsibility, the OWNER will notify the appropriate DOT field office to review 
the proposed occupancy and to obtain appropriate permits and authorizations.  The OWNER 
must supply DEQ with documentation that this consultation has occurred.  This documentation 
should include any measures recommended by DOT and to what extent the OWNER has agreed 
to comply with these measures.  In the event that recommendations or regulations were not 
followed, a statement as to why the OWNER chose not to follow them should be included.  DEQ 
will make a determination of location or methods where there is a disagreement.   
 

2.6.2. In areas where the construction creates a hazard, traffic will be controlled 
according to the applicable DOT regulations.  Safety signs advising motorists of construction 
equipment shall be placed on major state highways, as recommended by DOT.  The installation 
of proper road signing will be the responsibility of the OWNER. 
 

2.6.3. Traffic delays will be restricted on primary access routes, as determined by DOT 
or the managing agency. 
 

2.6.4 Access for fire and emergency vehicles will be provided for at all times. 
 

2.6.5 In sensitive areas listed in Appendix A, additional measures are identified where 
structures are proposed to be located within the right-of-way for US Highway 87. 
 

2.7. ACCESS ROADS AND VEHICLE MOVEMENT 
 

2.7.1. Where practical, all roads and trails shall be initially designed to accommodate 
one-way travel of the largest piece of equipment that will be required to use them; road or trail 
width shall be no wider than necessary. 
 

2.7.2. In order to minimize soil disturbance and erosion potential, no cutting and filling 
for access road construction shall be allowed in areas of up to 5 percent sideslope.  In areas of 
over 5 percent sideslope, road building that may be required shall conform to a 4 percent 
outslope.  The roads shall be constructed to prevent channeling of runoff, and shoulders or berms 
that would channel runoff shall be avoided.  In areas where blading may be necessary and 
compaction or rutting may be severe, topsoil shall be salvaged and used in reclamation of 
disturbed areas, not needed for maintenance access. 
 

2.7.3. The OWNER will maintain all permanent access roads, including drainage 
facilities, which are constructed for use during and after the period of construction.  In the event 
that a road would be left in place, the OWNER and landowner may enter agreements regarding 
maintenance for erosion control following construction. 
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2.7.4. At least thirty (30) days prior to construction of a new access road approach 
intersecting a state or federal highway, or of any portion of a structure encroaching upon a 
highway right-of-way, the OWNER shall submit to DOT a plan and profile map showing the 
location of the proposed construction.  At least five (5) days prior to construction, the OWNER 
shall notify the STATE INSPECTOR of any measures recommended by DOT and actions taken 
by the OWNER as provided in 2.6.1. 
 

2.8. EQUIPMENT OPERATION 
 

2.8.1. Sock lines will be strung using methods that minimize disturbance of soils and 
vegetation. 
 

2.8.2. Following construction activity in areas designated by the local weed control 
board as a noxious weed area or found to contain noxious weeds, the CONTRACTOR shall 
thoroughly clean all vehicles and equipment to remove weed parts and seeds immediately prior 
to leaving the area. 
 

2.9. RIGHT-OF-WAY CLEARING AND SITE PREPARATION 
 

2.9.1. Right-of-way clearing shall be kept to the minimum necessary to meet the 
requirements of the National Electric Safety Code. 
 

2.9.2. Crane landings shall be constructed with minimum disturbance considering 
conditions at each structure site.  In areas where more than one crane landing per tower site 
would be built, the STATE INSPECTOR will be notified at least 5 days prior to the beginning of 
construction at those sites.  Topsoil will be salvaged at crane landings and used in reclamation of 
disturbed areas. 
 

2.9.3. To avoid unnecessary ground disturbance, counterpoise should be placed or 
buried in disturbed areas whenever possible. 
 

2.10. EROSION AND SEDIMENT CONTROL 
 

2.10.1. Clearing and grubbing for roads and rights-of-way and excavations for stream 
crossings shall be carefully controlled to minimize silt or other water pollution downstream from 
the rights-of-way.  Sediment retention basins will be installed as required by the STATE 
INSPECTOR or managing agency. 
 

2.10.2. Roads shall cross drainage bottoms at sharp or nearly right angles and level with 
the stream bed whenever possible.  Temporary bridges, fords, culverts, or other structures to 
avoid stream bank damage will be installed as required by the DEQ 124 Permit.   
 

2.10.3. Under no circumstances shall stream bed materials be removed for use as 
backfill, embankments, road surfacing, or for other construction purposes. 
 

2.10.4. No excavations shall be allowed on any river or perennial stream channels or 
floodways at locations likely to cause detrimental erosion or offer a new channel to the river or 
stream at times of flooding. 
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2.10.5. Installation of culverts, bridges, or other structures in perennial streams will be 

done with normal construction procedures following on-site inspections with DEQ, MFWP, and 
local conservation districts.  All culverts shall be installed with the culvert inlet and outlet at 
natural stream grade or ground level.  Water velocities or positioning of culverts shall not impair 
fish passage. 
 

2.10.6. The OWNER shall prevent material from being deposited in any watercourse or 
stream channel.  Where necessary, measures such as hauling of fill material, construction of 
temporary barriers, or other approved methods shall be used to keep excavated materials and 
other extraneous materials out of watercourses.  Any such materials entering watercourses shall 
be removed immediately. 
 

2.10.7. The OWNER shall be responsible for the stability of all embankments created 
during construction.  Embankments and backfills shall contain no stream sediments, frozen 
material, large roots, sod, or other materials that may reduce their stability. 
 

2.10.8. Where allowed following a preconstruction survey by DEQ and OWNER, 
culverts, arch bridges, or other stream crossing structures shall be installed at all permanent 
crossings of flowing or dry watercourses where fill is likely to wash out during the life of the 
road.  Culvert or bridge installation is prohibited in areas of important fish spawning beds 
identified by MFWP and during specified fish spawning seasons on less sensitive streams or 
rivers.  All culverts shall be big enough to handle approximately 15-year floods.  Culvert size 
shall be determined by standard procedures that take into account the variations in vegetation and 
climatic zones in Montana, the amount of fill, and the drainage area above the crossing, and shall 
be approved as specified in 2.11.6.  All culverts shall be installed at the time of road 
construction. 
 

2.10.9. No perennial watercourses shall be permanently blocked or diverted. 
 

2.10.10. To reduce the amount of sediment entering streams, a strip of undisturbed 
vegetation will be provided between areas of disturbance (road construction or tower 
construction) and stream courses, and around first order or larger streams that have a well-
defined stream course or aquatic or riparian vegetation, unless otherwise required by the 
landowner.  Buffer strip width is measured from the high water line of a channel and will be 
determined by the STATE INSPECTOR and managing agency, using Table 1 as a guideline.  
For braided streams with more than one discernible channel (ephemeral or permanent) the high 
water line of the outermost channel is used.  In the event that vegetation cannot be left 
undisturbed, structural sediment containment, approved by the STATE INSPECTOR, must be 
installed before soil-disturbing activity commences. 
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Table 1.  Recommended Buffer-Filter Strip Widths (measured from the normal high water line) 
 

Land Slope For Stable Soils 
Non-Fishery Streams (Feet) 

For Fishery Stream or Sensitive Soils 
With Dissected Slopes * (Feet) 

  0 % 25 50 
10 % 45 90 
20 % 65 130 
30 % 85 170 
40 % 105 210 
50 % 125 250 
60 % 145 290 
70 % 165 330 

*  Designated in Appendix A. 
 

2.10.12. When no longer needed, all temporary structures or fill installed to aid stream 
crossing shall be removed and the course of the stream reestablished to prevent future erosion. 
 

2.10.13. All temporary dams built on the right-of-way shall be removed after line 
construction unless otherwise approved by the STATE INSPECTOR.  Dams allowed to remain 
shall be upgraded to permanent structures and shall be provided with spillways or culverts and 
with a continuous sod cover on their tops and downstream slopes.  Spillways may be protected 
against erosion with riprap or equivalent means. 
 

2.10.14. Point discharge of water will be dispersed in a manner to avoid erosion or 
sedimentation of streams as required by DEQ. 
 

2.10.15. Riprap or other erosion control activities will be planned based on possible 
downstream consequences of activity, and installed during the low flow season if possible. 
 

2.10.16 Water used in embankment material processing, aggregate processing, concrete 
curing, foundation and concrete lift cleanup, and other wastewater processes shall not be 
discharged into surface waters without a valid discharge permit from DEQ. 
 

2.11. PREVENTION AND CONTROL OF FIRES 
 

2.11.1. Burning, fire prevention, and fire control shall meet the requirements of the 
managing agency and/or the fire control agencies having jurisdiction.  The STATE INSPECTOR 
shall be invited to attend all meetings with these agencies to discuss or prepare these plans.  A 
copy of any plans developed shall be provided to the STATE INSPECTOR. 
The OWNER shall direct the CONTRACTOR to comply with regulations of any county, town, 
state or governing municipality having jurisdiction regarding fire laws and regulations. 
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2.12. WASTE DISPOSAL 
 

2.12.1. The OWNER shall use licensed solid waste disposal sites.  Inert materials 
(Group III wastes) may be disposed of at licensed Class III landfill sites.  Mixed refuse (Group II 
wastes) must be disposed of at licensed Class II landfill sites. 
 
 
3.0 POST-CONSTRUCTION CLEANUP AND RECLAMATION 
 

3.1. RESTORATION, RECLAMATION, AND REVEGETATION 
 

3.1.1. Restoration, reclamation, and revegetation of the right-of-way, access roads, 
crane pads, splicing or stringing sites, borrow sites, gravel fill, stone, or aggregate excavation, or 
any other disturbance shall be consistent with standards specified in ARM 17.20.1902 (10).  In 
rangeland, coverage of desirable perennial plant species excluding, specifically, species 
recognized as noxious weeds, shall be 30 percent or more of that on adjacent rangeland of 
similar slope and topography the year following revegetation, and 90 percent or more of the 
coverage of adjacent rangeland of similar slope and topography within five (5) years following 
revegetation. 
 

3.1.2. Following construction the OWNER shall consult with each landowner to 
determine whether soil in agricultural areas has been compacted by movement of construction 
equipment.  If soil compaction has occurred, the OWNER shall direct the CONTRACTOR to rip 
or otherwise loosen the soil deep enough to restore productivity.  If complete restoration is not 
possible, the OWNER shall compensate the landowner for lost productivity. 
 

3.1.3. Earth next to access roads that cross streams shall be replaced at slopes less than 
the normal angle of repose for the soil type involved. 
 

3.1.4. All drainage channels shall be restored to a gradient and width that will prevent 
accelerated erosion. 
 

3.1.5. Drive-through dips, open-top box culverts, waterbars, or cross drains shall be 
added to roads at the proper spacing and angle as necessary to prevent erosion. 
 

3.1.6. Interrupted drainage systems shall be restored. 
 

3.1.7. During restoration in areas where topsoil has been salvaged, the site will be 
graded to near natural contours, topsoil replaced on the surface, and the restored area reseeded. 
 

3.2.  MONITORING 
 

3.2.1. Upon notice by the OWNER, the STATE INSPECTOR will schedule post-
construction monitoring to monitor the effectiveness of erosion controls and reseeding measures.  
The STATE INSPECTOR shall document observations for inclusion in monitoring reports 
regarding the success of mitigating measures required by DEQ. 
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