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1 DEQ-7 changes. 1 USEPA for implementation of the requirementsof the Safe 
2 CHAIRMAN RUSSElL: Well, with all that mind, I 2 Drinking Water Act, the Department is required to have a 
3 will entertain a motion to initiate rulemaking on this 3 program in placeto assure that the design and 
4 matter, and, at this time, I'll entertain a motion to 4 construction of new or substantially modified public water 
5 appoint a hearings officer. Katherine, if you're 5 systems will be capableof compliance with the state 
6 available. 6 primary drinking water regulations. That's in 40 CFR 

7 MS. ORR: Yes, I am, Mr. Chairman. 7 142.10. 

8 CHAIRMAN RUSSELL: And also adopt kind of a 8 Montana Code Annotated 75-6-103,104, and 112 set 
9 different schedule than normal on the matter that's been 9 requirementsfor plan and specification review for the 

10 proposed by the Department. 10 BER, the Department, and the regulated public 

11 MR. LIVERS: The 45-day comment period, yes, 11 respectively. The Legislature requires the Department to 

12 Mr. Chairman. 12 collect feescommensuratewith the cost of those reviews. 
13 CHAIRMAN RUSSELL: Yes. 13 75-6-108(3), MCA, states: "The board shall by rule 
14 MR. WHELAN: Mr. Chairman. 14 prescribe fees to be assessed by the department on persons 
15 CHAIRMAN RUSSELL: Joe. 15 who submit plansand specifications for construction, 
16 MR. WHELAN: Joe Whelan; I would move to initiate 16 alteration, or extension of a public water supply system 
17 rulemaking, to appoint Katherine Orr as our hearings 17 or public sewage system. The fees must be commensurate 

18 examiner, and to adopt the 45-day comment period. 18 with the cost to the department of reviewing the plans and 

19 CHAIRMAN RUSSELL: All right, it's been moved. 19 specifications." Legislative audits conducted in fiscal 
20 Is there a second? 20 year 1999-2000and fiscal year 2001-2002 concluded the 
21 MR. MILLER: This is Miller; I'll second it. 21 Department does not recover costs commensurate with the 

22 CHAIRMAN RUSSELL: Seconded by Marv. Further 22 cost of doing those reviews. 

23 discussion? 23 In December 2005 and again in July of 2007, the Board 
24 (No audible response.) 24 initiated rule amendments to the engineering fees to 

25 CHAIRMAN RUSSELL: Hearing none, all those in 25 address the issues identified in the fiscal year '99-2000 
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1 favor, signify by saying "aye." 1 and fiscal year '01-'02 legislativeaudits. Because of 

2 (Vote.) 2 the amount of increase needed, and with input from the 
3 CHAIRMAN RUSSELL: Opposed. 3 public water supply focus group, the Department decided to 
4 (No audible response.) 4 raise in the -- excuseme, decided to phasein the 
5 CHAIRMAN RUSSELL: Motion carries. 5 increase over a few years. 
6 How is our court -- Cheryl, how are you doing? 6 Notice was sent to all public water supply owners, 
7 MR. UVERS: Thanks, Mr. Chairman. I appreciate 7 operators, consulting engineersthat had submitted plans 
8 your consideration. I think, for our court reporter's 8 and specifications to the Department in the last three to 
9 benefit, maybea five-minute break, which is code for not 9 five years. Of the 4,000 notices -- excuse me, of the 

10 to exceed ten. 10 approximately4,000 notices sent out, the Board received 
11 CHAIRMAN RUSSEll: All right. We'll stay on the 11 two relevant comments in 2005 for specific line items in 
12 line. 12 the proposed fee schedule and adjusted the schedule to 

13 MR. LIVERS: Sounds good. Thank you. 13 accommodate those comments. Of the approximately4,000 
14 (A brief recess was taken.) 14 notices sent out for the 2007 proposed amendments, no 
15 CHAIRMAN RUSSEll: Next items on the agenda are 15 commentswere received during the public hearing. 
16 some repeal, amendment, or adoption of final rules. No.1 16 The Board did receive two written comments. One 

17 is to amendARM 17.38.106 regardingengineering plan fees. 17 comment suggested the Department go to a straight hourly 

18 Tom. 18 rate, and although the Department has considered that as 
19 MR. UVERS: Okay, Mr. Chairman, we'll have an 19 an option in the past, there are inherent problemswith 

20 encore performance by Mr. Eugene Pizzini. 20 that that have caused the Department to dismissthat as a 
21 MR. PIllINI: Good morning, Chairman Russell and 21 viable option. The second comment was outside the scope 
22 members of the Board. Again, for the record, my name is 22 of rule writing. 
23 Eugene Pizzini; I'm the rules expert for the Public Water 23 At its December 11th, 2009 board hearing, the Board of 
24 Supplysection. 24 Environmental Review initiated rulemaking to amend the 

25 As part of the Department's primacy agreement with the 25 engineering fees to recover fees commensurate with the 
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1 cost of performingthose reviews. Priorto proposing the 
2 amendments to the Board, the Department presented the 
3 proposed amendments to the public water supply focus 
4 group, a group made up of municipal and private regulated 

5 systems, consulting engineers, Montana Rural Water, 
6 contract operators, and departmentstaff. No significant 
7 negative comments were received from group members, and 
8 the consulting engineers present stated the rates were 

9 consistentwith their estimated costs for performing the 
10 type of work involved. 
11 On January 13th, 2010, the Board helda pubhc hearing 
12 regarding the proposed engineering fee amendments. A 

13 notice of the public hearing was sent to the ownersand 
14 operatorsof all public water supplysystems in the 
15 Department's database, all county sanitarians, all 
16 engineering consulting firms and owners/developers that 
17 had submitted plansand specifications for department 
18 review in the last three years. Again, approximately 

19 4,000 noticeswere sent. The publiccomment period closed 
20 January 21st, 2010. No comments were received through the 
21 comment period, either written or verbal. 
22 Therefore, the Department recommends adoption of the 
23 proposed amendments as set forth in the noticeof the 
24 public hearingand proposed amendments. 
25 CHAIRMAN RUSSELL: Thanks, Gene. 
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1 Questions for Mr. Pizzini? 
2 (No audible response.) 
3 CHAIRMAN RUSSELL: Is there anyone in the general 

4 audiencethat wants to speakto this before the Board 
5 takes action? 
6 MR. UVERS: We do have someone here, 
7 Mr. Chairman. 
8 CHAIRMAN RUSSELL: 50 we'll move forward. 
9 MR. UVERS: He'scoming to the podium now, so if 

10 you're ready for public comment, we can go. 
11 CHAIRMAN RUSSELL: All right. Public comment. 
12 MR. CAMDEN: For the record, my name is 
13 John Camden; I'm with Montana Rural Water Systems. 
14 Montana Rural Water supportsthe purposeof the fee 
15 increaseby the PWS Program to have engineering plan 
16 review. We value the need for plan review in that it's 
17 necessary to protect the systems and consulting firms. 
18 However, Montana Rural Water does not agree with all the 
19 proposed fee increases. We would like to see no increases 
20 greater than 75 percent, and if it is needed, we would 
21 like justification to the Board on why. 

22 I would like to give you some economicfacts from EPA 
23 and AWWA. In the next 30 years, it is estimated that the 
24 US infrastructures, distribution, storage systems will 
25 cost $3 trillion to repair and replace. With that in 
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1 mind, I would like to discussthe proposed fee increases 
2 in Chapter 8, 30, and 40 for charges from 10 cents to 
3 25 cents per lineal foot. This is a 250 percent increase. 
4 These chapters need some revisions. For an example, a 
5 five-mile review for a large community is much more 
6 complex than a five-mile review for a rural system, such 
7 as Tiber County Water District, Hill County, Loma, Vaughn, 
8 Carter, Tri-County, Dry Prairie, Rocky Boy, Northcentral 
9 Project, and Fort Peck. These are all rural community 

10 systemsthat are basically farming communities. 
11 I would also like to give some examples with the 

12 increase. And I'm using five miles. At 10 cents, at the 
13 present cost, it would be $2,640; a 25-cent increase is 
14 $6,600, roughly a $4,000 increase. And we all know that 
15 our infrastructures -- this is not a one-time deal, this 
16 will be forever. We always have to replace our 
17 infrastructures over time. 50 if we had a 20-mile 
18 project, that would be a 16,000 increase. And the 
19· ratepayers have to pay that. 
20 So with that in mind, I would ask the Board at this 
21 time to not adopt this rule, ask the PWS Program to make 
22 some amendments and corrections to the distribution side 
23 before a final adoption. 
24 Thank you. 
25 CHAIRMAN RUSSELL: Thanks, John. 
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1 It's a little awkward to not have a formal response to 
2 a comment by the Department, and I feel real awkward 

3 askingthe Department to defend a rule that no one, during 
4 the public comment period, provided a comment on. 50 
5 unlessthe Boardfeels differently, I'm going to move on 
6 with this and take some more public comment, if it's out, 
7 there. 
8 (No audible response.) 
9 CHAIRMAN RUSSELL: You know, it's not that it 

10 can't be resolved at a later date, or you can ask for 

11 rulemaking specificto that issue. 
12 MR. UVERS: Mr. Chairman, I do not see 
13 additional public comment here in Helena. 
14 CHAIRMAN RUSSELL: All right. Well, I'll 

15 entertain a motion to adopt the rule as noticed, accept 
16 the presiding officer's report, the Department's521 and 
17 311 analysis, and I guessthat's it, sincethere's no 

18 department comments. 
19 MS. SHROPSHIRE: Mr. Chairman, this is Robin; I 
20 so move. 
21 CHAIRMAN RUSSELL: It's been moved by Robin. Is 
22 there a second? 
23 MS. KAISER: This is Heidi; I'll second. 
24 CHAIRMAN RUSSELL: It's been movedand seconded 
25 by Heidi. Further discussion? 
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1 MS. KAISER: Joe, this is Heidi. 

2 CHAIRMAN RUSSELL: Heidi. 

3 MS. KAISER: You know, I'm all for going forward 

4 with this, but the gentleman that spoke, John, I believe 
5 it was, I think had a valid concern, a valid comment. 
6 It's unfortunatethat it was submitted after the comment 

7 period. But I would recommend to the Department that they 
8 look into this for future changes into the distribution. 
9 MR. LIVERS: Mr. Chairman, Ms. Kaiser, this is 

10 Tom Livers. We can certainly do that, and would have had 
11 this commentcome up during the publiccommenton the 
12 rulemaking. 
13 You know, typically, as Mr. Pizzini lined out, we'll 
14 look for a starting point that reflects our costs, and, in 

15 this case, it's maybeeven more significantgiven the fact 
16 that we've had legislative audits saying we haveto base 
17 our cost recovery -- our rate structure on the 
18 commensurate cost of review. So, dearly, that's what we 
19 did when we put this together and lookedat the 25 cents 
20 per lineal foot. And in any rulemaking, we certainly take 
21 into accountthe position and interestsof the various 
22 parties, and sometimes there are negotiations that cause 
23 us to moveoff of that, eventhough in this case we've got 
24 kind of a clear statutory requirement, So we're certainly 

25 open to that. It's just kind of unfortunate on the timing 
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1 at this point. It doesn't preclude us from reconsidering 
2 that outside of this rulemaking in the future. 
3 CHAIRMAN RUSSELL: And I wholeheartedly agree 
4 with that, that this can be taken up again. And there 

5 probablyare somedifferences between, let's say -­
6 Bigfork recently put in ground water drinking wells quite 
7 a bit north of the community, and they basically ran them 
8 straight in to Bigfork, which is probably a fairly easy 
9 review. But when you have connections all along that same 

10 path, then the review starts to get quite a bit more 
11 difficult or can get more difficult. And that goes with 
12 the sewerside, too, with collection or a force main. It 

13 doestake a lot more engineering than just a force main 
14 that runs three miles. 
15 So with that, we do have a motion on the floor. 

16 I appreciate your comments, Tom. 
17 All those in favor, signify by saying "aye." 
18 (Vote.) 
19 CHAIRMAN RUSSELL: Opposed. 
20 (No audible response.) 
21 CHAIRMAN RUSSELL: Motion carries. 
22 All right, the next item on the agenda is repeal, 
23 amendment, or adoption of final rule concerning 

24 ARM 17.24.1109. 
25 Tom. 
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1 MR. LIVERS: Mr. Chairman, DepartmentAttorney 

2 Ed Hayes will speakto this. 

3 MR. HAYES: Good morning, Chairman Russell, other 

4 members of the Board. My name is Ed Hayes; I'm an 
5 attorney with the Department of Environmental Quality. 
6 Before you is a proposed amendmentto ARM 17.24.1109. 
7 That administrative rule sets forth criteria that must be 

8 met by a banking institution before the Departmentaccepts 
9 a letter of credit from them to assure reclamation of a 

10 coal mine. 

11 The proposed amendment doestwo things. It first 
12 deletessubsection (f) of the current rule. That 
13 subsection currently requiresa bank to havea specified 
14 rating from one of three national credit services that are 
15 listed there. That subsection hasproven difficult to 
16 apply because the national credit rating services change 
17 over time. Oneof the credit rating services currently 
18 listed no longer offers ratings. And then the credit 

19 rating services usedifferent scales to score banking 
20 institutions, and the subsection only lists one of the 
21 scales, and so it's hard to apply to all of the credit 

22 rating services across the board. 
23 I guess the driving factor, though, is that the 
24 nationalcredit rating services only rank -- or rate 
25 nationally-chartered banks, not state-chartered banks, so 
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1 that rule precludes any state-chartered bankfrom issuing 
2 a letter of credit that the Department would find 

3 acceptable underthe currently written rule. 
4 The second thing that the ruledoesis amend the 

5 definition of total stockholders equity that is in 

6 subsection (e)(iii). While (e)(iii) currently hasa 
7 correctdefinition of total stockholders equity, the 
8 proposed amendment to the proposed newdefinition is more 
9 correctas that term is used in the banking industry. 

10 It is believed that evenwith the deletion of 
11 subsection (f), that the rule still provides an adequate 
12 basis for the Department to ascertain the financial 

13 strength of a banking institution in order to determine 

14 whether to accept a letter of credit. Subsections (d) and 
15 (e) provide additional criteria of a financial nature 
16 based on the balance sheetof the issuing bankand provide 

17 a sufficient basis for the Department to ascertain the 
18 financial strength of the bank. 
19 At the time the Department proposed to initiate 
20 rulemaking, the Board had a question; I believe it came 
21 from Commissioner Whelan. The Department couldn'tanswer 
22 that at the time rulemaking was initiated. We got 
23 additional information from the Banking Commission, and 

24 they provided the information that I believe Mr. Whelan 

25 was requesting in a letter from Commissioner 
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1 Annie Goodwin, is her last name, and that was included in 1 Adventist Church, Ravalli County. 
2 your board packet. 2 Katherine. 
3 The noticeof rule adoption gave the public until 3 MS. ORR: Mr. Chairman, membersof the Board, 
4 February 26 to submitcomments, and the Department did not 4 this case involvesa public water supply system, 
5 receive any comments during that time. 57th Day Adventist school in Hamilton, Montana. The 
6 AndI'll also indicate that present today is Deputy 6 Department issued its notice of violation, administrative 
7 Commissioner David Novotny, of the Banking Commission, and 7 compliance, and penalty order on January 7th, 2010, and is 
8 he would beavailable if the Board hasany additional 8 asking for $1,315 in penaltiesfor various violations 
9 questions regarding the proposed rule amendment. 9 involving the following: Failure to monitor total 

10 With that, the Department recommends adoption of 10 coliform bacteria, failure to report monitoring 
11 Rule 17.24.1109 as proposed. 11 Violations, exceedance of MCLs for total coliform bacteria 
12 CHAIRMAN RUSSELL: Thanks, Ed. 12 four times, failure to report for nonacute MCL total 
13 Questions for the Department, Board? 13 coliform bacteria Violations, and failure to provide 
14 MR. WHELAN: Mr. Chairman. 14 public notification. 
15 CHAIRMAN RUSSELL: Yes, Joe. 15 CHAIRMAN RUSSELL: I have a qukk question for 
16 MR. WHELAN: I would just like to thank the 16 you, Katherine. 
17 Department for follOWing through with my request for more 17 MS. ORR: Yes. 
18 information from the banking department with respect to 18 CHAIRMAN RUSSELL: There's a letter in there from 
19 the relative strength of state-chartered banks versus 19 Ravalli County Environmental Health. There's a date on 
20 nationally-chartered banks. That letter addresses my 20 that. Did all of this stuff happen after the date that 
21 concerns. 21 the Environmental Health Department basically said it was 
22 MR. UVERS: Thankyou, Mr. Whelan. You're 22 okay? 
23 welcome. 23 MS. ORR: Let me look and see about the letter 
24 CHAIRMAN RUSSELL: Okay. Anything else? here.24 
25 (No audible response.) Let's see, May 14th, and these violations occurred -­25 
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1 CHAIRMAN RUSSELL: All right, hearing none -­ 1 Yeah, it looks like the letter references -- is earlier 
2 this is kind of a weird one -- I would entertain a motion 2 than the cited Violations, which is odd. 
3 to adopt the rule as noticed. And, apparently, 521 3 CHAIRMAN RUSSELL: They must havedecided to take 
4 doesn't -- and there was no public hearing, so basically 4 everything off oncethey got such a gleaming record from 
5 it's just the notice and House Bill 311 analysis. 5 the Ravalli County Environmental Health people. 
6 MR. MIRES: Mr. Chairman, this is Larry Mires, 6 MS. ORR: That is odd. 
7 and I would so move. 7 CHAIRMAN RUSSELL: Yes, it seems odd to me. 
8 MR. MILLER: This is Miller; I'll second it. 8 Any comments for Katherine, or questions even? 
9 CHAIRMAN RUSSELL: It's beenmoved and seconded. 9 (No audible response.) 

10 Further discussion? 10 CHAIRMAN RUSSELL: Hearing none, I'd entertain a 
11 (No audible response.) 11 motion to assign Katherine the permanent hearings officer 
12 CHAIRMAN RUSSELL: Hearing none, all those in 12 for this matter. 
13 favor, signify by saying "aye." 13 MR. MILLER: This is Miller; I so move. 
14 (Vote.) 14 CHAIRMAN RUSSELL: It's been moved by MalY. Is 
15 CHAIRMAN RUSSELL: Opposed. 15 there a second? 
16 (No audible response.) 16 MR. WHELAN: Mr. Chairman, this is Joe Whelan; 
17 CHAIRMAN RUSSELL: All right, we'll move on. 17 I'll second. 
18 MR. UVERS: Mr. Chairman, on behalf of the 18 CHAIRMAN RUSSELL: It's been seconded by Joe. 
19 Departmentand the Board, I'd like to thank Mr. Novotny 19 Further comments? 
20 for coming today. He probably knows a lot more than he 20 MS. SHROPSHIRE: Mr. Chairman, can you hear me? 
21 ever intendedto about water quality standards and solid 21 CHAIRMAN RUSSELL: Yeah, I can, but I'm not sure 
22 waste regulationsand other matters, sitting through this. 22 who this is yet. 
23 CHAIRMAN RUSSELL: Okay,thank you. 23 MS. SHROPSHIRE: Sorry, it's Robin. I couldn't 
24 The next item on the agenda is new contested case 24 tell if my phonewas on mute or not. 
25 appeals. In the matter of the appeal of the 7th Day 25 CHAIRMAN RUSSELL: Oh, it's off mute now. You 
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1 need to turn it backon. 
2 MS. SHROPSHIRE: You didn't hearall the things I 
3 said when it was on mute. 
4 CHAIRMAN RUSSELL: Oh, I've heard them all, 
5 Robin. 
6 MS. SHROPSHIRE: And maybeit's -- I don't know 
7 if it's a -- I guess it's a question for Katherine, but I 
8 noticed that it seemed that they were in violation for 
9 five months, but they were assessed for a violation of 

10 five days. I'm not sure if that wasan error or 
11 intentional. 
12 MS. ORR: Mr. Chairman, Ms. Shropshire, I think 
13 we could maybe hear from the Department on that, noting 
14 that this is a contested case. 
15 MS. SHROPSHIRE: Well, I don't know if that's 
16 appropriate, but I just wanted to comment on it. 
17 CHAIRMAN RUSSELL: It probably isn't appropriate. 
18 MS. ORR: That may be a subject for the 
19 determination of the penalties portion of the case. 
20 MS. SHROPSHIRE: I'll leave it at that. We don't 
21 need to hear from the Department, I guess, unless it's 
22 appropriate. So I just wanted to make note of that. 
23 MS. ORR: Mr. Arrigo would like to give a generic 
24 response to this issue. 
25 MR. ARRIGO: Mr. Chairman, members of the Board, 
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1 for the record, my name is John Arrigo, administrator of 
2 the DEQ Enforcement Division. 
3 Just as a genericcomment, not specificto this case, 
4 when the Departmentcalculates penalties for public water 
5 supply monitoring violations, it's a monthly monitoring 
6 requtrement, and so we consider that one day of violation. 
7 We do not consider the entity to be in violation for 
8 30 daysof the entire month. 
9 MS. SHROPSHIRE: Follow-up? 

10 CHAIRMAN RUSSELL: carefully. 
11 MS. SHROPSHIRE: That's all right. I'll leave it 
12 at that. I'll wait until we're on a different matter and 
13 ask the question, but I don't want to risk conflicting the 
14 Department, so I'll leaveit at that. Thank you, 
15 Mr. Chairman. 
16 CHAIRMAN RUSSELL: All right. Thanks, Robin. 
17 So we have a motion. All those in favor, signify by 
18 saying "aye." 
19 (Vote.) 
20 CHAIRMAN RUSSELL: Opposed. 
21 (No audible response.) 
22 CHAIRMAN RUSSELL: Motion carries. 
23 The next matter on the agenda is other action on 
24 contested cases. In the matter of the notice of appeal 
25 and requestfor hearingfor the Citizens Awareness 
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Network, Women's Voices for the Earth, and the Clark Fork 
Coalition on Thompson River CO-Gen. 

Katherine. 
MS. ORR: Mr. Chairman, members of the Board, 

this is a case that originated in the Department when it 
issued a modified air qualitypermitto Thompson River 
CO-Gen, LLC, and that occurred on August 21stof 2006. 
That modified air qualitypermit-- And let mejust say 
parenthetically this is for an electricity and steam 
cogeneration plant in the Thompson River Falls area that 
uses a wood waste biomass fired by a stokerboiler. 

An appeal wasfiled from the issuance of this modified 
permiton September 6,2006, andthe case went to hearing 
on the meritsMay 3rd, 4th, and 17th of 2007. The Board 
issued of findings of fact, conclusions of lawon oral 
argument andon exceptions, andthat decision was appealed 
to the districtcourt on the exclusive basis that there 
had been a prehearing denial of a motion to amend the 
appeal with the addition to the affidavitthat went to 
the -- went with the appeal. The addition to the 
affidavit that was requested was that the Department deem 
the plantto be a majorstationary source. 

And the hearing officer, I, denied that request for 
amendment underRule 15(c)of the Montana Rules of Civil 
Procedure, saying that the requested amendment did not 
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relatebackto the initial claim pertaining to the plant. 
The initial appeal or claims hadto do with a failureto 
properly applya BACT analysis. And as the board members 
will recall, the Board did remand the case backto the 
Department and the plant for supplemental BACT analysis 
for periods of non-steady state operation, including 
startup and shutdown. 

The district court ruled that the hearing examiner -­
in essence, it was a prehearing decision, so it 
technically was incorporated by the Board, but they were 
addressing an opinion that I wrote on the subjectof 
whetherthe amendment should be allowed. And the district 
court opinion wasreviewing on an arbitrary, capricious, 
and abuse of discretion standard and found that there was 
no basis to reverse the hearing officer'sdecision. 

Then it went to the Montana Supreme Court, and the 
Montana Supreme Court reviewed the case on a different 
standard, which waswhetherthere wasan incorrect 
conclusion of law that prejudices the substantial rights 
of an appellant, and the Supreme Court found that, indeed, 
underand applying the Rules of Civil Procedure, there 
must bea liberal construction given to Rule 15(c) that 
addresses amendments in this kind of circumstance, and 
reversed the district court opinion and remanded for 
further proceedings. 
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11 That'sthe barebones kind of description of the 
22 Supreme Courtcase. I'd be gladto answer questions. But 

3 before the Board today is an orderwhich -- Well, let me 3 
4 backup. The Supreme Court, after issuing its order in 4 

55 January, remanded to the district court, which, in tum, 
66 has remanded the case for further proceedings and 

7 consideration of granting of the motionto amend and 7 
8 consideration of the amended claims. SO it went all the 8 

99 way up and came all the way back down, and now you have 
10 before you, in compliance with the district court'sorder, 10 
11 an order remanding this to the hearing officer for further 11 
12 consideration of the issue of the amended claims. 12 
13 CHAIRMAN RUSSELL: All right. Thanks, Katherine. 13 

1414 Questions for Katherine? 
15 MS. SHROPSHIRE: I have a question, Mr. Chairman. 15 
16 CHAIRMAN RUSSELL: Robin. 16 
17 MS. SHROPSHIRE: Katherine, I have heard that 17 
18 recently, there wasa Supreme Courtruling, and I don't 18 
19 know if it wasTexas or federal, and I should knowthat, 19 
20 but regarding startupand shutdown of a -- andwhetheror 20 
21 not -- And, basically, the facility there wasrequired to 21 
22 meetstandards during startupand shutdown essentially. 22 
23 And that would havehappened between, I think -- you know, 23 
24 the beginning of this and now. AndI'm curious if that 24 
25 ruling would applyto this case at alii if the federal 25 
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1 SupremeCourt had made a ruling regarding startup and 1 
2 shutdown, if that would apply to this or impact the 2 
3 decision here. 3 
4 MS. ORR: It won't apply -- Well, I think it 4 
5 COUld. 5 

6 MS. SHROPSHIRE: Okay. I'm sorry, it's a recent 6 
7 ruling, and I don't mean to catch you off guard there. 7 
8 That's all I have, Mr. Chairman. 8 
9 CHAIRMAN RUSSELL: All right. Anything further? 9 

10 (No audible response.) 10 
11 CHAIRMAN RUSSELL: Hearing none, I will entertain 11 
12 a motion to authorize the board chair to sign the order on 12 
13 reversal remanding the matter to the hearings officer. 13 
14 MS. SHROPSHIRE: Mr. Chairman, is this something 14 
15· that the Board would hear? 15 
16 CHAIRMAN RUSSELL: No, I don't think we can, 16 
17 because we actually gave it to Katherineto hear. 17 
18 MS. SHROPSHIRE: Okay. 18 
19 CHAIRMAN RUSSELL: Is that correct? 19 
20 MS. ORR: Mr. Chairman, that is correct. 20 
21 However, I think you have the discretion to reverse that 21 
22 decision and hear it yourselves, if you like. 22 
23 CHAIRMAN RUSSELL: I really wasn't looking for 23 
24 that response, Katherine. You're way down the track, so I 24 
25 don't think that the Board wants to -- I mean, we would 25 

have to take up every matter. 
MS. SHROPSHIRE: That's fine. I'm not suggesting 

we hear it. I just was curious if we had to make that 
decision, but it sounds like we don't, Mr. Chairman. 

CHAIRMAN RUSSELL: SoI am looking for a motion. 
MS. SHROPSHIRE: So moved. 
CHAIRMAN RUSSELL: It'S been moved by Robin. Is 

there a second? 
MR. MIRES: Larry Miresseconds. 
CHAIRMAN RUSSELL: Larry Mires seconds the 

motion. Any further discussion? 
(No audible response.) 

CHAIRMAN RUSSELL: Hearing none, all those in 
favor, signify by saying "aye." 

(Vote.) 
CHAIRMAN RUSSELL: Opposed. 

(No audible response.) 
CHAIRMAN RUSSELL: Motion carries unanimously. 

Thanks, Katherine. 
MS. ORR: You'rewelcome. 
CHAIRMAN RUSSELL: The next item on the agenda 

is -- actually, it's another action item, regarding the 
Mclaren tailings near Cooke City. 

Tom. 
MR. UVERS: Sure. 

Page 73 
Mr. Chairman, this is kind of an interesting one. 

Without a lot of setup, I'm just going to turn it over to 
Tom Henderson of our Remediation Division, and we'll go 
from there. This is the second of the two PowerPoints you 
were sent, so if you want to refer to that during this 
discussion, that would behelpful. And with that, I'll 
turn it over to Tom. 

MR. HENDERSON: Mr. Chairman and the Board, my 
name is Tom Henderson, and I'm a reclamation specialist 
with the Departmentof Environmental Quality. Let me just 
get my PowerPoint up here. I wanted to give you some 
context to the decision, and I'm going to try to keep it 
as brief as I can. 

I've got 14 slidesI'd like to go through just, once 
again, to providea little context. What we're looking at 
here in slide 2 of 14 is a plan view of the Mclaren 
tailings abandoned mine site reclamation project. 
Soda Butte Creekborders the project to the north; 
Yellowstone National Parkis locatedapproximately 
five milesdownstream. It's a large tailings impoundment 
from -- associated with mining between the 1930sand 
1950s, the gold mining. The blue linesthat run through 
the middle of the project are what will be relocated, 
Soda Butte Creekand MillerCreekdrainages. 

And I'll move on to slide 3 of 14. 
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CHAIRMAN RUSSEll: Just for orientation, this is 

the one that's very close to Cooke City at basically the 
same elevation, correct? 

MR. HENDERSON: It is very close to Cooke City. 
It's approximately one-eighth of a mile eastof 
Cooke City. It's within walking distance of Cooke City. 
Cooke City is just -- the lines north of the project site 
are Highway 212. Cooke City is just little bit to the 
west of the project. 

Any other questions? 
(No audible response.) 

MR. HENDERSON: Justa quick look at what we're 

dealing with in materials, there'sapproximately 
237,000 cubicyards of piritic tailings. Andjust 
two quick slides of Soda ButteCreek shOWing what the 
tailings -- the impact is of havlnqtailings in their 

present location. They're overlying the historic location 
of Soda Butte Creek, and giventhat fact, they're 
saturated with groundwater. So when you get downstream 
of the tailings, and it depends on what your color 
reproduction is like, but what the slide is indicating is 
Significant iron staining, significant discharges of 
metals from the base of the tailingsto Soda ButteCreek. 

The recenthistoryof the project, the Board of 

Environmental Review and the DEQ are propertyowners. We 
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that reprocessing help offset the trucking costs; the 

final option being hauling two of the years. It's a 

five-year project -- six-yearproject, excuse me, that 
we're looking at, and four of those yearswould be 
stabilizing and disposing of the tailings. So in 
option 2, we would be looking at handling approximately 

25 to 35 percent of the tailings. 
Option 2 -- DEQ looked at the pros and consto all 

these three options, and we've determined that option 2 is 

the most desirable. And the primary reasons are: It 
givessomefleXibility, as we're digging out wastes, in 
terms of not worrying about the repository capacity in 
case we find additional wastes that we haven't found in 

the assessment program. In addition, we think alternative 
2 is very desirable in the sense that we are relocating 
wastesaway from Yellowstone NationalParkand away from 
Soda Butte Creek. Finally, we think that if we get a 

component of the tailings offsite, we can build a 
repository with a greater buffer distance from the creek 
and with gentler slopes, more stable for the possibility 
of seismic events. 

CHAIRMAN RUSSEll: Tom, I know I'm probablythe 
only one that's been there in a board capacity, but the 
repository is actually on the -- north of the tailings 

site, right? 
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purchased the property in 2008. At the time, it was 
necessary to keep the proposed repository location as part 
of this project. I think EPA was pressuring the property 
owner to sell the proposed repository location in order to 

pay for some fencing. Site assessment and reclamation 
design was completed recently. The other thing we did in 
2008, September, is looked at all the historic information 
concerning the gold content of the tailings. The 
specifications for the reclamation work were developed 
April 2009 to October 2009; bid opening just a little over 
a month ago. 

Throughout the work I was describing in the previous 
slide, one thing -- one significant item that has come up 
is that we are at fLlII design capacity of the repository. 
Another thing that I guess we're certainly aware of is 

that we're very close to Yellowstone National Park. Some 
of the limitations with the repository capacity are that 
we are designing it to survive a 250-year seismic event in 

the area, and that factors into the buffer zone between 
the repository and the slopes of the repository. 

When we bid this job, we thought -- we were going to 
price out three alternatives. One was to place all of the 
wastes in the repository; the second alternative was to 
haul -- one of the years, haul tailings to Golden Sunlight 
Mine, reprocessthe tailings, and have the moneys from 
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MR. HENDERSON: I would call it west of the 
tailings site. 

CHAIRMAN RUSSEll: West? 
MR. HENDERSON: Yeah. let me go back to the -. 

So the tailings are -- Do you see the existing tailings 
impoundment? 

CHAIRMAN RUSSEll: Correct. Yeah. 
MR. HENDERSON: And then the tailings dam, and 

then the repository location is on a bench above 
Soda Butte Creek, which has been assessed for depth to 
ground water. But that's the -- The proposed repository 
location is west of the -­

CHAIRMAN RUSSELL: Oh. So this isn't the one 
that's located on the other side of the highway up Quite a 
bit in elevation. 

MR. HENDERSON: I think what you're thinking of 
is the repository that the FDrest Service constructed 
associated -- on their lands associated with the New World 
reclamation project. 

CHAIRMAN RUSSELL: Right. That's not the one. 
MR. HENDERSON: That's not the one. 
CHAIRMAN RUSSEll: Okay. 
MR. HENDERSON: Any other questions? 
MR. MILLER: Tom, this is Miller -- or 

Mr. Chairman, I'd like to ask Tom a question. 
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1 CHAIRMAN RUSSELL: Yeah, that's great, Marv. Go 
2 ahead. 
3 MR. MILLER: I was just wondering, Tom, why did 
4 the State purchase thesetailings? 
5 MR. HENDERSON: At the time, the Environmental 
6 Protection Agency was pressuring the propertyowner. It 
7 wasa small mining company out of GreatFalls. Whatthe 
8 Environmental Protection Agency was looking at was having 
9 this little company fenceoff the propertyand effectively 

10 do no reclamation associated With the acid mine discharge. 
11 And the little company, as I understand it, said, Wedon't 
12 haveany funding evento put these fences up. EPA was 
13 pressuring the company -- it was Camiac, I believe -- to 
14 sell a portion of their property and then usethose 
15 revenues to pay for the fencing. 
16 At that point, we wereconcerned that the acid mining 
17 drainage emanating from the base of the tailingswould not 
18 be remediated and we'd be losing the repository location. 
19 MR. MILLER: Okay, thank you. 
20 MR. HENDERSON: Anyother questions? 
21 CHAIRMAN RUSSELL: So where is the reprocessing 
22 goingto occur,Tom? 
23 MR. HENDERSON: That would be the Barrick Golden 
24 SunlightMineadjacentto Whitehall. It's about 
25 five milesfrom Whitehall. 
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1 CHAIRMAN RUSSELL: Sojust for us slow people, 
2 like me, so you would be hauling it there and then hauling 
3 the reprocessed tailings backfor deposition? 
4 MR. HENDERSON: No, that's not the case. One of 
5 the most attractivecomponents of this project to us is 
e that we would be hauling the tailingsto Barrick Golden 
7 Sunlight, they would be extracting the gold, we would be 
8 receiving funding for the gold, which we would useto 
9 offset the trucking costs, but the tailings, then, would 

10 be placed in their own permitted tailings impoundment. 
11 CHAIRMAN RUSSELL: Okay. So anything that's left 
12 is basically -- How will you know what to leave? 
13 MR. HENDERSON: Forthe tailingsonsite? 
14 CHAIRMAN RUSSELL: Yes. 
15 MR. HENDERSON: Our plan right now is just to 
16 haul the 2011 year,and what we achieve by hauling in 2011 
17 is that we get approximately 30 percentof the tailings 
18 off the site; we alleviate the volumeconsiderations we 
19 havewith the repository. At the same time, I think we 
20 give ourselves the opportunity to see exactlyhow well the 
21 process works, and DEQ, at the end of 2011, depending on 
22 the success of the project, we may entertainthe 
23 possibility of additional hauling in 2012. But right now, 
24 what is on the table is hauling in 2011. 
25 CHAIRMAN RUSSELL: And you feel pretty 
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1 comfortable with what you're going to capture in revenue 

2 for the gold that's left in the tailings? 
3 MR. HENDERSON: There are several components to 
4 that question. One of the components is the market value 
5 of gold, a second component is the actual gold content of 
6 the tailings, and a third component to that is the 
7 recoverable, the -­

8 (Unintelligible interruption.) 
9 CHAIRMAN RUSSELL: Go ahead, Tom. 

10 MR. HENDERSON: -- the efficiencyof the 
11 recovery. And, certainly, on items 2 and 3, I think we 
12 feel comfortable both with current and historical data. 
13 I'm going to address that question, though, in a slide 
14 down -- a few more slidesdown the line. 
15 CHAIRMAN RUSSELL: Okay. Go ahead. 
16 MR. HENDERSON: Any other questions? 
17 MR. MILLER: Mr. Chairman, a follow-up to Tom? 
18 CHAIRMAN RUSSELL: Yeah, go ahead. 
19 MR. MILLER: Who did the assaying on determining 
20 the amount of goal in the deposits? 
21 MR. HENDERSON: The historic -- I think much of 
22 the historic work was done, I believe there's a 
23 Granada Exploration Company. The current stuff was done 
24 both by Newmontand by Golden Sunlight. 
25 MR. MILLER: Okay. Thank you. 
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1 MR. HENDERSON: When I indicated Newmont did some 
2 of the assaying, theycontracted with Montana Bureau of 
3 Mines andGeology. 
4 MR. MILLER: Okay. 
5 CHAIRMAN RUSSELL: I wouldn't trust them,Marv. 
6 Okay, keep going before I get in real troublehere. 
7 MR. HENDERSON: I don't wantto -- I've got two 
8 slides with our analysis of advantages anddisadvantages. 
9 Now, oneof the alternatives we had was just going 

10 with the onsite repository, hauling nothing to the 
11 Golden Sunlight. I think the biggest -- the advantages 
12 arecertainly the simplicity and the lower cost. The 
13 disadvantages arethe space limitations, andespecially 
14 the problems that anyadditional wastes may pose asthey 
15 may bediscovered dUring the actual excavation of the 
16 tailings. Certainly, the proximity of the repository to 
17 Yellowstone National Park, I think, gives usa little 
18 additional emphasis in constructing something that we 
19 think is very stable, certainly in the context of seismic 
20 events. 
21 The primary -- Here you have alternatives 2 and3. 
22 I'm on slide 10of 14. And, I'm sorry, I'm not doing a 
23 very good job of keeping abreast of the slides. But I 
24 think the primary advantage that the DEQ is interested in, 
25 in thisalternative, is the reduction of long-term 
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1 liabilities associated with repository stability. We also 

2 think a primary benefit is the removal of a significant 

3 quantity of waste from the boundary of Yellowstone 

4 National Park. I'll get into the economics in a second. 

5 We do have stakeholder support. We got a letter from 

6 the Greater Yellowstone Coalition strongly supporting this 

7 alternative. We've contacted the Beartooth Alliance; they 

8 support the removal of a portion of the tailings in order 

9 to enhance the stability of the repository. I have also 

10 gotten support from Mary Beth Marks at the U.S. Forest 

11 Service and from a gentleman at the Bureau of Land 

12 Management. I think the biggest disadvantage which has 

13 been brought to our attention is the increased carbon 

14 footprint, and, secondarily, the traffic risks associated 

15 with offsite hauling of the tailings. 

16 I'm going to move on to slide 11. There is no hauling 

17 through Yellowstone National Park. The map indicates the 

18 proposed haul route, which leaves Cooke City, travels 

19 east, utilizes the Chief Joseph Highway into Wyoming, then 

20 north into Belfry and Bridger, Montana, up to Laurel, 

21 Montana, and then picking up 1-90 to Whitehall. And we 

22 have had a traffic safety analysis done on the proposed 

23 haul route, looking at accidents, frequency of use, 

24 especially focusing on the Chief Joseph Highway. That's 

25 the -­ I guess the curviest section of the haul route. 
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1 Moving on to slide 12. The reprocessing cost 

2 overview, if we hauled that one year, in 2011, we're 

3 essentially incurring $4.9 million. We would spend 

4 $4.9 million more than we would spend placing materials in 

5 the repository. When we look at this, I want to emphasize 

6 that we're not looking at this project as a 

7 money-generating -- we're not looking at it for the money; 

9 we're looking at it for the environmental benefits of 

9 getting the materials away from the national park and 

10 haVing a repository that is not at its design capacity. 

11 So you'll see that as a break-even at 1,220 ounces-­

12 dollars per ounce of gold. Even if gold went down to, 

13 say, $700, $900, this is a very significant project, and 

14 we think these additional expenditures are acceptable in 

15 the context of what we're going to spend at this project 

16 for stabilizing the tailings, for treating the water 

17 that's -- the ground water that's present in the tailings. 

18 And I don't want to take too much time here, so I'll 

19 move on to slide 13, right to our action required, The 

20 DEQ, in our analysis, we believe that hauling in 2011 -­

21 the benefits from hauling in 2011 outweigh the negative 

22 aspects. However, we're both listed on the deed as 

23 owners, and your concurrence is required in order to enter 

24 into an ore purchase agreement with Barrick Golden 

25 Sunlight. 
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1 And with that, I'll conclude my presentation. 

2 CHAIRMAN RUSSELL: Thanks, Tom. Well done. 

3 What path -­ I'm trying to do this on the map. How 

4 are you going to get from Cooke City to Whitehall? 

5 MR. HENDERSON: Yeah, the map may not be entirely 

6 clear. So from Cooke City, you travel east going uphill, 

7 and the first thing you hit in about a mile is Colter 

8 Pass,and you are technically on the Beartooth Highway at 

9 that point; it's 212. Asyou travel approximately 

10 20 miles further to the east, then there's a junction in 

11 the road where the Beartooth Highway splits off to the 

12 north heading to Red Lodge, and then to the south is, I 

13 believe it's called the Chief Joseph Scenic Highway; it 

14 travels in the direction of Cody. And then as you travel 

15 down the Chief Joseph Scenic Highway, you go through a 

16 place called Sunlight Basin. After Sunlight Basin, then 

17 you cross, I believe it's Dead Indian Hill. And if you 

18 have a good resolution on your map, that's where the line 

19 turns a bit squiggly. 

20 You don't actually get to Cody. You get to -­ About 

21 20 miles before Cody, there's an intersection With, I 

22 think it's unofficially called the Belfry Highway. It's 

23 Highway 120. And you head north then, and after about 10, 

24 15 miles, you leave Wyoming, you pass through the little 

25 towns of Belfry and Bridger, which are in Montana, and 
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1 then you continue up towards Laurel. And in Laurel, then 

2 you turn left on 1-80 and then travel through Big Timber, 

3 Bozeman, and on towards Whitehall. 

4 CHAIRMAN RUSSELL: So it's a big trek. 

5 MR. HENDERSON: It is a big trek. Certainly, 

6 it's a long trek. It certainly would not be even feasible 

7 without the -- It would be economically very painful 

8 without the possibility of recovering the gold value in 

9 the tailings. 

10 MR. LIVERS: And we determined it was 

11 advantageous to disrupt tourist traffic in Wyoming as 

12 opposed to Montana. 

13 CHAIRMAN RUSSELL: I am all for that. You can 

14 put me on the record on that one. I'll probably get 

15 thrown out of here if I keep this up. 

16 Tom, we appreciate your presentation. 

17 MR. HENDERSON: Thank you. 

18 CHAIRMAN RUSSELL: With all that in mind, we'll 

19 get back to -­

20 MR. MILLER: Mr. Chairman, maybe I'll make a 

21 comment. 

22 And maybe, Tom, you want to comment, too, but I've 

23 done -- I did some checking here on all the forecasters of 

24 gold prices for the next five years, and they all suggest 

25 that we might even make a little money on this, a'1d it 
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1 should stay somewhere between 1,100 and $2,000 an ounce. 

2 So maybe this is the time to move it. 

3 CHAIRMAN RUSSELL: I'm with you. I don't think 

4 gold prices are going down anytime soon. 

5 MR. liVERS: We could start having in-person 

6 meetings again, if that's the case. 

7 CHAIRMAN RUSSELL: And even a road trip. 

8 MR. WHELAN: Mr. Chairman. 

9 CHAIRMAN RUSSELL: Yes, Joe. 

10 MR. WHELAN: Since it is the month of the luck of 

11 the Irish, let's assume gold drops down to $700 an ounce 

12 and we lose two-and-a-half million dollars through this 

13 project. Is the Department going to capitalize that loss 

14 all in one year or, being Viewed as a four-year project, 

15 does it get capitalized over a period of four years? 

16 MR. HENDERSON: This is Tom Henderson. One thing 

17 I guess I would like to highlight is, we're in the bidding 

18 processand we're speccing under job and trying to 

19 determine which alternative to select. At any point -­

20 And this is what I want to emphasize. Down the road, I 

21 think we would have opportunities via a change order if, 

22 indeed -- And I know this is not exactly what you were 

23 asking, but I just wanted to bring this up, that if, 

24 indeed, gold prices were down, we would have the 

25 opportunity of going to our successful bidder and 
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1 potentially entering into a negotiation. 

2 Now, with regard to the capitalization question, I'm 

3 looking around the room for someone to take that. 

4 CHAIRMAN RUSSELL: But this is a year-by-year 

5 matter, isn't it? 

6 MR. HENDERSON: Yeah. What's on the table right 

7 now is 2011. 

8 MR. WHELAN: Okay. So, Tom, your Reprocessing 

9 Cost Overview slide, you have the estimated profits and 

10 losses, if I could use those terms, based upon certain 

11 prices of gold per ounce. 

12 MR. HENDERSON: That's correct. 

13 MR. WHELAN: That $700 figure and the 

14 two-and-a-half-million-dollar loss figure is just for the 

15 year 2011; is that correct? 

16 MR. HENDERSON: That is correct. 

17 MR. WHELAN: Follow-up question, if I may, 

18 Mr. Chairman? 

19 CHAIRMAN RUSSELL: Go for it, Joe. 

20 MR. WHELAN: Do you have an estimate in terms of 

21 the number of truckloads that would be required to move 

22 these tailings from the site to Whitehall? 

23 MR. HENDERSON: For the year 2011, it would be 

24 approximately 1,700. 

25 MR. WHELAN: Okay. If you were to select 
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1 option 3 and do it over two years, are we looking at 

2 doubling that figure? 

3 MR. HENDERSON: Doubling and, like I say, times 

4 2.2. Do you know what I mean? Just slightly over 

5 doubling it. 

6 MR. WHELAN: Right. 

7 MR. HENDERSON: Let me just return to your 

8 trucking question, thouqh, We would be looking at moving 

9 the gold in 42-ton trucking -­ it's a double trailer, and 

10 that 1700 trips corresponds to once every half hour, which 

11 is in our specs. So there would be a truck leaving our 

12 site once every half hour over a 10-to-12-hour day. So 

13 every day, we'd be moving a maximum of 25 trucks. So it's 

14 part of our consideration in not havinq the hauling 

15 interfere with our actual reclamation job, but we would be 

16 looking at moving a truck approximately once every half 

17 hour. 

18 MR. WHELAN: If we get these tailings moved to 

19 the Golden Sunlight Mine, and we sign this ore purchase 

20 agreement, I understand that one of the advantages of the 

21 haul is reduced liability concerns. Are we indemnified 

22 from that point forward; if we just drop those tailings 

23 off there, we have no further responsibility for them? 

24 MR. HENDERSON: I believe it's the time of the 

25 morning for a lawyer to approach the microphone. 
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1 MR. ROOT: My name is Tom Root, and I represent 

2 the abandoned mine group within DEQ. 

3 Mr. Chairman, members of the Board, in terms of 

4 liability, let me layout the whole picture for you so 

5 that we don't have piecemeal inquiries. 

6 If you begin at the Mclaren tailings, you have 

7 potential liability for accidents, personal injuries, car 

8 wrecks, busted shovels, and all that kind of thing. That 

9 is handled through the bid package by the insurance 

10 requirements for the contractor, and we have reviewed the 

11 insurance amounts and think that they're more than 

12 adequate to handle those kinds of issues. Once it's 

13 loaded into a truck, you move from Mclaren to Whitehall, 

14 you have the potential for automobile accidents, drunk 

15 driver, slip, going off the road. That, too, we believe 

16 is adequately covered by the insurance coverage in the bid 

17 package that the contractor is required to have. 

18 Once we get to McLaren -- I'm sorry. Once we get to 

19 Whitehall, the ore purchase agreement becomes eF.ective 

20 once we cross their property boundary and they take 

21 delivery at crossing the property boundary of the site. 

22 The liability that could occur would be handled by 

23 Golden Sunlight for activities under their control on 

24 their site. If you are concerned about potential 

25 Superfund or other liability for putting the material into 
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1 their tailings pond, that is theirs; once they take 1 of the Wyoming Departmentof Transportation for this plan, 
2 possession, then they are an operator, they are then the 2 where do they stand? 
3 owner of the tailings. That would be their liability. 3 MR. HENDERSON: The analysis we've done is a 
4 Concern would be, if they were to find themselves 4 safety analysis, and all we've done is pulled some of 
5 namedas a Superfund site, that they would name DEQ as a 5 their records with regard to averagetravel speeds, sight 
6 potentially responsible party because we delivered ore to 6 distances necessary closeto our facility. But in terms 
7 their facility. We believe that that risk is extremely 7 of formal comment, we've not gone to either DOTfor a 
8 small. The reason for it is as follows: The mill 8 formal comment. 
9 tailings site, the tailings pile, the entire complex, is 9 MR. MIRES: A follow-up on that, Mr. Chairman. 

10 fully permitted by DEQ, and they are in compliance. 10 CHAIRMAN RUSSELL: Absolutely. 
11 They've had violations; everybody has had someviolations. 11 MR. MIRES: Is there a reason why we haven't? 
12 But they are a fully permitted facility. Sowe believe 12 MR. HENDERSON: Our feeling is that these are 
13 that that givesus one layer of protection, if you will. 13 legal hauls and that the road damageor any road wear 
14 The potential would require that the site be named by 14 would be paid for by taxes, and we're just using the roads 
15 EPA as a Superfund site and proceed forward. We are 15 that are intended for this use. And, once again, I'll 
16 not -- And this is getting into the esotericSuperfund, 16 just reiterate, these are legal hauls. 
17 but in our view, this is not waste material at all. The 17 MR. MIRES: Thank you. 
18 gold valueof the material -- Forexample, today, I think 18 CHAIRMAN RUSSELL: Further questions? 
19 the price is 1,150 an ounce. The amount of money we can 19 MS. SHROPSHIRE: Mr. Chairman, I have a couple of 
20 receive from that makes it fall within the definition of 20 questions and a comment. 
21 ore as that term is commonly understood in the mining 21 CHAIRMAN RUSSELL: Okay. 
22 business. Ore is defined as a mineral that can be sold at 22 MS. SHROPSHIRE: I guess my comment is that, you 
23 a profit, therefore, it is not waste. It was waste when 23 know, it's my belief that if we're in possession of these 
24 it was laid down in the 1930sto the 1950s. The price 24 tailings as good stewards, I'm in favor of what we're 
25 then was $35 an ounce. Today, it's in excess of 1,100. 25 doing, absolutely; we needto take care of it and be 
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1 I think I've probably exhausted all of the questions 1 responsible for it. So I'm happy with the way we're 
2 that you might have, but if there's more, I'd be happyto 2 approaching it. 
3 go on. 3 I think this may be a question for Mr. Root. I 
4 MR. WHELAN: That was a wonderful summary. Thank 4 thought he gave a great explanation of the liability, and 
5 you very much, 5 I'm just wondering, is there a possibility in the contract 
6 MR. ROOT: Thank you. 6 of having -- once it leaves the site, that it becomes the 
7 MR. WHELAN: The question I have goes backto 7 owner, Golden Sunlight, rather than before it enterstheir 
8 DEQ, and that would be, do we have any concerns that 8 boundary? I mean, could we require them to have the 
9 Golden Sunlighthasenough capacity to accommodate all of 9 liability as soon as it leaves our site in the contract? 

10 thesetailings, should they all be transferred there in a 10 And then the second part of the question is, is it as 
11 year? 11 simple as just saying within the contract that they 
12 MR. HENDERSON: Yeah, we've had several 12 wouldn't name us as a PRP? 
13 discussions with both their environmental coordinator and 13 MR. ROOT: Two nasty questions, both asked 
14 their facilities manager, and that is not an issue they're 14 several times. 
15 concerned with. We've described our trucking schedule to 15 As far as them accepting liability, their business 
16 them, we'vedescribed our total volume to them, and, no, 16 practice -- and this goes back from when the mill first 
17 that has not been a concern relayed to us at all. 17 started to operate -- they take title at the property line 
18 MR. WHELAN: Okay. Thank you very much, 18 and they don't want anything to do with the extraction or 
19 Mr. Chairman. 19 transportation of the ore. They're in the milling 
20 CHAIRMAN RUSSELL: All right. 20 business, and that's where they draw the line. 
21 MR. MIRES: Mr. Chairman, this is LarryMires; I 21 We asked them about that and they said, No; we'll 
22 haveone question. 22 accept title at the property line, period, because our 
23 CHAIRMAN RUSSELL: Larry, go for it. 23 operation involves milling. We're not involved in the 
24 MR. MIRES: How does -- The State of Montana 24 transportation part of it, we're not involved in the 
25 Department of Transportation, and what's our feedback out 25 extraction part of it. So from their standpoint, the 
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1 answer to that is no. I will tell you that they are not 1 CHAIRMAN RUSSELL: Yes. 

2 being arbitrary in that regard. I did about 125 or 150 of 2 MR. LIVERS: This will be a board action, so I'd 

3 these ore purchase contracts earlier in my career, and we 3 ask you to consider public comment. 

4 were emphatic that we had nothing to do with the material 4 CHAIRMAN RUSSELL: Is there anyone in the 

5 until it was delivered to our site on our pad, precisely 5 audience who would like to speak to this matter? 

6 because we didn't want to get wrapped into any liabilities 6 MR. PEARSON: Mr. Chairman, this is Mark Pearson, 

7 that occurred previously in the mining and transportation 7 with the Greater Yellowstone Coalition. 

8 process. 8 CHAIRMAN RUSSELL: Go ahead, Mark. 

9 Your second question is now cloudy because I've been 9 MR. PEARSON: Mr. Chairman, members of the Board, 

10 talking too much, thinking about your first question. 10 my name is Mark Pearson, and I work for the Greate~ 

11 MS. SHROPSHIRE: The second question was whether 11 Yellowstone Coalition. 

12 or not we could just simply say that they agree that we're 12 We've been monitoring activities in New World Mining 

13 not a PRP, whether that be some sort of an unknown -­ 13 District and associated properties and have expressed our 

14 MR. ROOT: They are unwilling to do that. That's 14 strong support for the option of hauling as much of the 

15 sort of an indemnity question; you know, will they 15 tailings as possible out of the Soda Butte watershed there 

16 indemnify us. We have gone back and forth with them about 16 right upstream of Yellowstone. So we're certainly in 

17 the indemnity issue and decided that it would be best left 17 strong support of the motion and urge you guys to support 

18 unsaid. They can't indemnify us for potential liabilities 18 it. 

19 they can't quantify. As a businessmatter, they won't do 19 Thanks. 

20 it. And when they are discussing -- You know, were I 20 CHAIRMAN RUSSELL: Thanks, Mark. 

21 their attorney and somebody suggested I sign something 21 Further comments? 

22 like that, I would say, That begins to look sneakily like 22 MR. LIVERS: None here in Helena, Mr. Chairman. 

23 an admission that we ought to be a Superfund site, if 23 CHAIRMAN RUSSELL: No one on the phone? 

24 we're indemnifying people down the road. 24 (No audible response.) 

25 So the answer is, as a business matter, they will not 25 CHAIRMAN RUSSELL: All right. All those in 
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1 do that. 1 favor, signify by saying "aye." 

2 MS. SHROPSHIRE: Thank you. That answers my 2 (Vote.) 

3 questions. 3 CHAIRMAN RUSSELL: Opposed. 

4 And I guess, just to reiterate what I said before, I 4 (No audible response.) 

5 am in support of doing this. Regardless of what the price 5 CHAIRMAN RUSSELL: Motion carries unanimously. 

6 is, or profit, and I think it's the right thing to do. 6 Nice work on this, Department. I think this is a 

7 Thanks, Mr. Chairman. 7 great thing. 

8 MR. ROOT: Thank you. 8 MR. LIVERS: On behalf of those who did the work, 

9 CHAIRMAN RUSSELL: Nice comments, Robin. 9 thank you, Mr. Chairman. 

10 Anything further? 10 CHAIRMAN RUSSELL: Where are we now? Well, we 

11 (No audible response.) 11 are at the time of the meeting that we would take general 

12 CHAIRMAN RUSSELL: Last chance. 12 public comment on matters that the Board has jurisdiction 

13 (No audible response.) 13 upon. 

14 CHAIRMAN RUSSELL: Well, I would entertain a 14 (No audible response.) 

15 motion to authorize the Chairman to sign a material 15 CHAIRMAN RUSSELL: Nothing there in Helena, Tom? 

16 purchase agreement when it is finalized. 16 MR. LIVERS: None here in Helena, Mr. Chairman. 

17 MS. SHROPSHIRE: So moved; this is Robin. 17 The only thing I would like to say quickly prior to 

18 CHAIRMAN RUSSELL: It's been moved by Robin. 18 adjournment is to express my appreciation to the board 

19 Second? 19 members. I know the decision to go to a teleconference 

20 MR. MILLER: This is Miller; I second it. 20 was pretty late in the process. Obviously, we're mindful 

21 CHAIRMAN RUSSELL: It's been seconded by Marv. 21 of the state budget situation, trying to look at reducing 

22 Further discussion? 22 costs when we can. I hope, at least when you have enough 

23 (No audible response.) 23 notice, that this is a little more convenient for board 

24 CHAIRMAN RUSSELL: Hearing none, all those -­ 24 members. 

25 MR. LNERS: Mr. Chairman. 25 We will be looking at in-person meetings when they are 
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1 important or necessary to do so. It was a little bit 

2 awkward with the PowerPoints; I know there would have been 

3 somevalue being here. And, certainly, I think if we're 
4 in a situation where the Board is directly hearing 

5 contested cases, that's something where we'd want to have 

6 an in-person meeting. 

7 But one of the things we will try to do on our end, 

8 we're going to move up our dry run a little earlier in the 
9 process so we can gauge the length of the meeting and try 

10 to give a little more notice in the future if we do 

11 recommend a teleconference. So that's what we'll be 

12 doing. 

13 But, again, I just want to express my appreciation to 

14 all the board members for their fleXibility on fairly 

15 short notice. 
16 CHAIRMAN RUSSELL: Thanks, Tom. 

17 And I don't know if all the board members -- I don't 

18 know if I asked you to forward on the letter, but all 

19 board chairs, you know, administrative boardsand 

20 committees, all chairswere given a letter from the 

21 governor'soffice asking us to minimize costsassociated 
22 with board meetings, and this is one of the 

23 recommendations they had. 

24 Did we send that on to all the Board? 

25 MR. LIVERS: I don't think we did, Mr. Chairman. 

Page 99 
1 CHAIRMAN RUSSELL: Maybe we can dig that up and 

2 send it to the Board so they understand the governor's 

3 directives on this. 

4 MR. LIVERS: You bet. 

5 CHAIRMAN RUSSELL: And, you know, maybe now that 

6 they've sold somecoal tracts, we'll be in good shape. 
7 With that, I would entertain a motion to adjourn. 

8 MR. MILLER: This is Miller; so moved. 

9 CHAIRMAN RUSSELL: It's been moved by Marv. Is 

10 there a second? 
11 MS. KAISER: This is Heidi; I'll second. 
12 CHAIRMAN RUSSELL: It's been seconded by Heidi. 

13 Further commentsbefore we adjourn? 

14 (No audible response.) 

15 CHAIRMAN RUSSELL: Hearing none, all those in 

16 favor, signify by saying "aye." 

17 (Vote.) 
18 CHAIRMAN RUSSELL: All right. As telephonic 

19 meetingsgo, this was a good one. We'll seeyou sometime 

20 soon. 

21 MR. LIVERS: Sounds good. Thank you all. 
22 (The proceedings were concluded at 11:47 a.rn.) 

23 
24 

25 

Page 100 
COURT REPORTER'S CERTIFICATE ] 

STATE OF MONTANA ) 
ss. 

COUN1Y OF LEWIS AND CLARK ) ] 
I, CHERYL ROMSA, Court Reporter, Notary Public in ]and for the County of Lewis and Clark, State of Montana, 

do herebycertify: 

]That the foregoing proceedings were reported by 
me in shorthand and later transcribed into typewriting; 
and that the -99- pages contain a true record of the 
proceedings to the bestof my ability. ] 

DATED this 26th day of March 2010. 

]/s/Cheryl A. Romsa 
CHERYL A. ROMSA 

]
 

]
 

J
 
J 
] 

] 

] 

]
 

J
 
]
 

]
 
26 (Pages 98 to 100) ] 

, '-~>ilII 



Page 1 

A adjourn 99:7,13 
adjourned 2:24 
adjournment 97:18 
adjusted 53:12 
administrative 12:12 

17:3,7 60:7 64:6 
98:19 

administrator 67:1 
admission 94:23 
adopt 12:1919:921:14 

33:1648:2050:8,18 
56:2157:1563:3 

adopted 9:14 34:25 
48:16,18 

adoption 2:147:218:4 
8:189:1551:16 
54:22 56:23 59:23 
62:3,10 

adopts 8:17 9:18 
advantage 81:24 
advantageous 85:11 
advantages 81:8,11 

88:20 
Adventist 64:1,5 
Advisory 41:22 
aerosol 39:13 
affidavit 68:19,21 
Ag 18:11 20:8 34:25 

46:1,3,9 
agencies 45:13,24 
Agency 78:6,8 
agenda 4:5,14,16 5:21 

7:751:1559:22 
63:2467:2372:21 

ago 12:1626:575:11 
agree 55:1859:394:12 
agreement 8:9 51:25 

amended 8:23 49:21 
70:8,12 

amendment 2:14 8:21 
9:3,6,1851:1659:23 
60:6,11 61:862:9 
68:24,2569:12 

amendments 9:12,21 
12:13,15,i752:24 
53:1454:2,3,12,23 
54:24 56:22 69:23 

American 36:23 
ammonia 18:16 
amount 53:2 80:20 

90:19 
amounts 89:11 
analyses 25:13,18 
analysis 29:5 57:17 

63:569:3,581:8 
82:2283:2092:3,4 

analyzed 28:5 
Anderson 3:10,11 

24:14,14,19,2346:17 
46:1748:2 

Annie 62:1 
Annotated 52:8 
answer 13:614:1027:4 

38:1,661:21 70:2 
94:1,25 

answers 28:895:2 
anticipate 10:20 18:11 

25:1641:10 42:12 
anticipated 12:25 
anticipating 23:14 
anytime 86:4 
anyway 14:1417:1 
anyways 38: I 
apologize 14:1422:15 

approaches 18:16 
approaching 93:2 
appropriate 19:20 

20:24,25 23:10,19 
26:19,2433:1034:3 
43:14,16,2166:16,17 
66:22 

approval 2:5 4:165:7 
23:3,3 

approve 4:19 5:10 
approved 44:23 
approximately 53:10 

53:13 54:1873:19 
74:5,13 76:6 79:17 
84:987:2488:16 

April 75:10 
aquatic 18:1 19:17,21 

20:121:7,2130:4,7 
30:10,13,20,2231:16 
32:3,534:9,17,19 
35:14,17,21,2336:4 
36:845:1746:19 

arbitrary 69:13 94:2 
area 68:10 75:19 
areas 9:24 48:9 
argument 68:16 
ARM 7:209:4,611:25 

12:2151:1759:24 
60:6 

Arrigo 2:18 66:23,25 
67:1 

arrived 47:1 
arsenic 14:2 
ascertain 61:12,17 
asked 29:25 93:13,21 

98:18 
asking 16:13 17:19 

attorney 3:256:13 60:1 
60:594:21 

attractive 79:5 
audible 4:8,25 5:5,16 

7:5 10:7 11:6,11,16 
14:1715:13,17,23 
40:13 50:2451:4 
55:2 57:8 59::20 
62:2563:11,1665:9 
67:21 71:1072:12,17 
74:1195:11,13,23 
96:2497:4,1499:14 

audience 40: 17 55:4 
96:5 

audits 52:1953:158:16 
August 68:7 
authority 48:9,20 
authorize 71:1295:15 
automatically 38:18 
automobile 89:14 
available 10:914:18,25 

16:719:823:1,734:2 
50:662:8 

Avenue 1:10 
average 92:5 
averaging 21:9,20 
aware 23:2 75:15 
Awareness 67:25 
awkward 14:1322:18 

57:1,298:2 
AWWA55:23 
aye5:2,1811:13 15:20 

51:159:1763:13 
67:1872:1497:1 
99:16 

a.m I: 13 99:22 

abandoned 73:17 89:2 
ability 100:14 
able 11:1 16:2225:17 

25:1841:12 
abreast 81:23 
&bsolutely43:2192:10 

92:25 
absorbed 31:22 
Abstract 38:9 
abuse 69:14 
accept 57:15 61:14 

93:22 
acceptable 28:3,5 61:3 

83:14 
accepting 44: 17,20 

93:15 
accepts 60:8 
accidents 82:23 89:7 

89:14 
accommodate 53:13 

91:9 
accomplish 21: 19 
account 58:21 
Accreditation 28:3 
accuracy 28:6 
achieve 79:16 
acid 78:10,16 
acrolein 20:22 24:17 
act 6:5 8:11 18:20 19:7 

19:1620:927:22,24 
35:141:2246:2 
48:17,1852:2 

acting 6:12 23:5 
action 2:19,2011:5,10 

15:1655:567:23 
72:2283:1996:2 

activities 89:23 96:12 83:24 88:20 89:19 39:3 18:2022:11 57:3 B 

acts 48:17 
actual 80:5 81:15 88:15 

95:16 
Agriculture 20:10 

apparently 63:3 
appeal 63:25 67:24 

64:8 86:23 98:21 
aspects 83:22 

back7:13,1811:19 
20:5,2021:525:21 

acute21:2134:10 45:14 68:12,19,2069:2 assaying 80:19 81:2 26:2030:1733:8,14 

add 9:21 
added 17:5 

ahead 3:57:1336:21 
42:1678:280:9,15 

appealed 68:16 
appeals 2:1763:25 

assessed 52:14 66:9 
77:10 

49:2 66:1 69:1,4 70:4 
70:977:479:385:19 

adding 9:10 40:7 80:1896:8 appear 9:17 11:7 assessment 75:576:14 91:793:1694:16 

addition 68:19,20 aimed 47:20 appears 24:15 assign 65:11 background 20:23 

76:14 
additional 16:9 42:25 

air 6:5 41:22 68:6,8 
Allen 2:11 40:22,23 

appellant 69:20 
applicable 8:5 

assigned 6:1 38:7,18 
39:21 

BACT 69:3,5 
bacteria 64:10,11,13 

43:1545:657:13 43:7 application 21:12 assignments 38:13,16 balance 61:16 

61:15,2362:876:13 alleviate 79:18 apply 9:4 60:16,21 69:3 associated 73:21 77:18 bank 60: 13 61:1,16,18 

79:2381:14,1883:14 Alliance 82:7 70:25 71:2,4 77:1878:1082:1,14 banking 60:8,19 61:9 

address 35:2040:3 
43:1445:1252:25 

allowed 69:12 
allows 21:10 

applying 69:21 
appoint 10:12 50:5,17 

96:13 98:21 
Association 25:24 

61:13,2362:7,18 
banks 60:25,25 62: 19 

80:13 alphanumeric 39:11 appointment 7:8 10:2 40:2443:4 62:20 

addressed 26:2 alteration 52:16 appreciate 14:1428:23 assume 86: II barebones 70:1 

addresses 34:6 62:20 alternative 75:23 76:14 40:541:13 42:18 assuming 33:10 Barrick 78:23 79:6 

69:23 81:2582:786:19 51:759:1685:16 assumptions 33:3 83:24 

addressing 33:18 34:23 alternatives 75:2281:9 appreciation 97:18 assurance 27:15 28:7 base58:1674:2378:17 

69:11 81:21 98:13 assure 52:3 60:9 based 18:1726:10 30:9 

adequate61:1189:12 amend 7:9,208:712:12 appreciative 41: I assured 30:12 47:1561: 1687:10 

adequately 89:16 51:1753:2461:4 apprised 43:18 attention 17:2 43:18 basic 46:3,8 

adjacent 78:24 68:1870:7 approach 88:25 82:13 basically 18:21 19:II 



]-Page 2 

21:1822:637:8 
39:2447:5,14,18 
56:1059:763:4 
64:21 70:21 74:2 
79:12 

Basin 84:16,16 
basis 19:13 20:2 21:8 

21:2522:561:12,17 
68:1769:15 

Beartooth 82:7 84:8,11 
Becca 2:12 43:2544:6 

45:3,4 
becoming 27: 14 

14:5 15:15 16:5,18 
19:1020:11 24:11 
28:2430:234:17,25 
38:340:18,2342:14 
42:2443:344:16,21 
44:2245:546:12,12 
48:7,14,16,21,23,25 
49:451:2252:13,23 
53:10,16,23,2354:2 
54:1155:4,2156:20 
57:5 60:4,2261 :20 
62:2,8,13 63:1964:3 
66:2568:4,1469:3,4 

37:2443:645:12,23 
46:15,1647:248:3 

bullet 22:17,17 
bunch 17:2032:16,21 
bureau 12:927:9,12,13 

27:15,1681:282:11 
business 90:2293:15 

93:2094:19,25 
busted 89:8 
Butte 73:18,24 74:15 

74:18,2376:1777:10 
96:15 

central 31:19 
cents 56:2,3,1258:19 
certain 14:9 21:11 31:3 

87:10 
certainly 37:19 40:6 

58:10,20,2475:15 
80:11 81:12,16,19 
85:5,696:1698:3 

CERTIFICATE 100:1 
certification 27:17,18 

27:1928:1,2,11 
certified 25:14,15 27:2 

27:5,21 
certify 100:9 
cetera 17:1718:17 

19:1221:1039:14 
CFR 7:218:189:15,17 

9:1952:6 
chain 31:16 32:25 
chair71:12 
Chairman 2:43:2,6,22 

3:234:13,15,21,23 
5:1,4,6,10,11,14,17 
5:207:2,6,10,15,19 
7:22,2410:5,8,11,15 
10:18,19,22,25 11:2 
11:3,7,8,12,15,17,18 
11:23 12:413:7,10 
13:20,23 14:1,4,16 
14:18,21,2415:2,6,8 
15:11,14,18,19,22,24 
16:4,10,16,17,24 
24:11,13,1925:2,7,9 
26:9,13 27:1428:10 
28:13,2429:1,3,17 
29: 18,20,21 30:17 
31:2534:7,1635:16 
35:2136:12,16,19,21 
37:8,18,1938:3 
40: 12,14,20,21,22 
42:11,21,2243:1,2 
44:4,5,10,2545:4,7,8 
45:9,1048:4,11,13 
48:14,2249:3,6,7,16 
49:17,2450:2,7,8,12 
50:13,14,15,19,22,25 
51:3,5,7,11,15,19,21 
54:2555:3,7,8,11 
56:25 57:9,12,14,19 
57:21,2458:2,959:3 
59:19,2160:1,3 
62:12,14,15,24 63: I 
63:6,9,12,15,17,18 
63:2364:3,15,18 
65:3,7,10,14,16,18 
65:20,21,2566:4,12 
66:17,2567:10,15,16 
67:20,22 68:4 70:13 
70:15,1671:8,9,11 
71:14,16,19,20,23 
72:4,5,7,10,13,16,18 

72:21 73:1,874:1 
76:2277:3,7,13,20 
77:22,2578:1,21 
79:1,11,14,2580:9 
80:15,17,1881:5 
84:285:4,13,18,20 
86:3,7,8,987:4,18,19 
89:391:19,20,21,23 
92:9,10,18,19,21 
95:7,9,12,14,15,18 
95:21,24,2596:1,4,6 
96:8,9,20,22,23,25 
97:3,5,9,10,15,16 
98:16,2599:1,5,9,12 
99:15,18 

chairs 98:19,20 
chance 23:595:12 
change 9:1,4 21:22 

23:930:2340:14 
42:1245:1860:16 
86:21 

changed 22:2524:16 
24:1749:1,4 

changes 8:3,22 9:16 
16:13 17:6,14,16,20 
18:3,6,921:1422:7 
22:2123:13,16,24 
24:4,9,2025:11 41:6 
41:850:158:8 

Chapter 56:2 
chapters 56:4 
characterize 47:4 
charges 56:2 
checking 85:23 
chemical 20:8 30:6 

32:1435:136:23 
38:9,2546:1 

chemicals 38:10 
chemistry 28:1237:13 
chemo 37:9 
Cheryl 1:20 4:1 51:6 

100:7,18 
chief27:9,12,1548:15 

82:19,2484:13,15 
chlorine 8:25 
chronic 21:21 34:10 
Church 64:1 
circle 7:13,17 
circulate 41:4 
circumstance 69:23 
citation 39:10,II 40:2 
citations 9:812:15 13:1 
cited 65:2 
citizens 19:2034:4 

35:667:25 
City 72:2374:2,4,6,6,7 

74:882:1884:4,6 
Civil 68:24 69:21 
claim 69:1 
claims 69:2 70:8,12 
clarification 48:23 

bedtime 25:4 69:1070:371:12,15 C 
beginning 23:19 70:24 
begins 94:22 
behalf40:24 43:4 

63:1897:8 
Belfry 82:20 84:22,25 
belief92:23 
believe 4:443:1458:4 

61:20,2478:13 80:22 
83:2084:13,1788:24 
89:1590:7,12 

believed 61:10 
bench 77:9 
benefit 44:6 51:9 82:2 
benefits 21:15 83:8,21 
BER52:10 
best 16:22 19:723:1,6 

23:7,1632:10 34:2 
35:7,846:10 47:4 
94:17100:14 

bet 99:4 
Beth 82:10 
better 18:25 20:24 

21:2422:4 
bid 75:10,21 89:9,16 
bidder 86:25 
bidding 86:17 
big 85:2,4,5 
Bigfork 59:6,8 
biggest 81:11 82:12 
Bill 63:5 
bio28:10 
biodiversity 31:23 
biomass 68:II 
biotic 18:15 
bit 17:9 19:4,2420:3 

21:1726:2130:18 
31:2435:2440:15 
59:7,10 74:8 77:15 
84:1998:1 

bite 49:14 
blame 12:6 
blue 73:22 
board 1:1,22:43:3,7 

3:25,254:7,175:24 
6:67:3,258:16,23 
9:14,1810:611:5,9,9 
11:2412:5,10,16 

71:2573:874:24 
76:23 89:3 96:2,9 
97:12,18,2398:4,14 
98:17,19,22,2499:2 

boards 98:19 
Bob 2:9,10,13 16:14,16 

16:1824:1336:18 
41:1,14,1643:6 

body31:1735:19 
boiler 68:11 
books 26:2230:21 35:7 

35:12 
borders 73:18 
Bostrom 2:10 27:9,11 

27:12 
boundary 82:3 89:20 

89:2193:8 
BOX 1:24 
Boy 56:8 
Bozeman 85:3 
break 39:12 51:9 
breakdown 20:7 
break-even 83:11 
Brenda 2:12 43:3 
Bridger 82:20 84:25 
brief51:1473:13 
briefing 32:10 
briefings 5:21 
Brimmer's 23:4 
bring8:517:218:9 

19:2523:17,2286:23 
bringing 17:12 18:12 

23:20 
broader 27:25 
brought 82:13 
budget 32:1997:21 
buffer 33:375:19 

76:19 
build 76:18 
building 1:9 33:2 
builds 21:11 
Bukantis 2:9,10,13 

16:14,17,1817:1 
24:19,2525:4,20 
26:12 27:7 29:22,23 
30:1532:834:6,16 
35:2036:11 37:1,7 

calculate 47:15 
calculates 67:4 
calculations 26:23 
California 32:18 
call 3:2,5,8 14:739:8 

77:1 
called 47:1584:13,16 

84:22 
Camden 2:1555:12,13 
Camjac 78:13 
capable 52:5 
capacity 75:14,17 

76:12,2383:1091:9 
capitalization 87:2 
capitalize 86:13 
capitalized 86:15 
capricious 69:13 
capture 80:1 
car 89:7 
carbon 82:13 
carcinogenic 30:8 
carcinogens 30:24 
care 92:25 
career 94:3 
careful 42: 14 
Carefully 67: I 0 
carries 5:6 11:17 15:24 

51:5 59:21 67:22 
72:1897:5 

Carter 56:8 
case 2:6,17 5:22 6:4,6 

6:12,15 19:1922:10 
58:15,2363:2464:4 
66:14,1967:368:5 
68:13 69:4,17 70:2,6 
70:25 76:13 79:4 
86:6 

cases 2:19 6:1,19:23 
30:1931:234:18 
35:1167:2498:5 

CASRN 38:7,11,19,20 
38:23 39:20 40:2 

catch 7:17 39:2 71:7 
catching 16:21 
categories 17:2137:23 
cause 8:8 58:22 
caused 53:20 

] 

] 

] 

] 

J
 
] 

J 
J 
] 

] 

] 

]
 

] 

] 

] 

] 

] 

] 



Page 3 

clarify 9:13 
clarity 29:8 
Clark 68: I 100:4,8 
clean 6:5 19:7,1637:10 

41:22 
cleaned 37:15 
cleanup 48: 19 
clear 29:6,9 37:22 

58:2484:6 
clearly 58:18 
clerical 12:13 
close 24:774:2,475:16 

92:6 
closed 54:19 
closely 20:1 46:3 
cloudy 94:9 
coal 60:10 99:6 
coalbed 44:23 
Coalition 4:11 28:22 

68:282:696:7,11 
code 38:1339: 1251:9 

52:8 
Cody 84:14,20,21 
cogeneration 68: I0 
coliform 64:10,11,13 
collect 52:12 
collecting 29:12 
collection 59:12 
color 74:20 
Colter 84:7 
come 20:5 21:5 23:13 

26:13 38:1,18 47:19 
58:11 75:13 

comes 4:5 26:14 
comfortable 80:1,12 
coming 18:18 20:20 

41:343:1955:9 
63:20 

commend 43:5 
commensurate 52:12 

52:17,2153:2558:18 
comment 6:3 10:20 

11:922:12 24:1,7 
29:2,10,1432:1 
33:1242:22,2343:9 
43:10,15,2444:2,7 
45:649:22,2550:11 
50:1853:17,2154:19 
54:2155:10,11 57:2 
57:4,4,6,13 58:5,6,11 
58:1166:1667:3 
85:21,2292:7,8,20 
92:2296:397:12 

commented 41:25 42:4 

Commission 61:23 
62:7 

Commissioner 61:21 
61:2562:7 

Committee 41:22 
committees 98:20 
commonly 90:21 
communication 46:4 
communities 56:10 
community 9:1046:21 

56:5,959:7 
company 78:7,9,11,13 

80:23 
comparable 8:129:2 
compelling 22:23 
complete 12:24 
completed 75:6 
completely 24:22 
complex 32:15 56:6 

90:9 
compliance 12:3 52:5 

64:770:1090:10 
complicated 32:12 
compliment 30:15 
comply 8:15 
component 29:731: 14 

76:1880:5,6 
components 79:5 80:3 

80:4 
compound 38:25 39:24 

39:2540:1 
compounds 17:5 21:8 

27:23 28:4 30:6,8 
31:3,532:14,22 
33:19,2238:12,15 
39:22 

computer 17:2437:15 
concentration 42:6 
concentrations 13:16 
concern 31:19 42:5 

58:590:491:17 
concerned 41: 1743: 17 

78:1689:2491:15 
concerning 59:23 75:8 
concerns 34:6 41:5 

62:2188:2191:8 
concert 17:15 
conclude 24:3 84:1 
concluded 52:20 99:22 
conclusion 69:19 
conclusions 68:15 
concur 12:11 
concurrence 22:4 

83:23 

confusion 8:8 9:9,24 
conjunction 33:25 
connections 59:9 
cons 76:8 
consensus 46:20,22,23 

46:2447:3,5,12,23 
consider 67:6,796:3 
consideration 42:20 

45:1851:870:7,8,12 
88:14 

considerations 79:18 
considered 13:17 53:18 
considers 21:9 
consistency 21:24 
consistent 18:221:12 

22:324:1054:9 
constructed 77:17 
constructing 81:18 
construction 52:4,15 

69:22 
consult 45:23 
consulted 45:22 
consulting 53:754:5,8 

54:1655:17 
consume 31:18 
contact 11:1 16:22 
contacted 82:7 
contain 100:13 
contained 18:21 
contaminant 14:6,6 
contaminants 14:12 
contaminated 13:13,14 

13:1714:10 
contemplate 22:21 
contemplated 12:14 

14:22,23 
content 75:880:5 
contested 2:6,17,19 

5:226:163:2466:14 
67:2498:5 

context 17:9,1829:24 
73:12,1581:1983:15 

continue 85:1 
contract 54:693:5,9,11 
contracted 81:2 
contractor 89:10,17 
contracts 94:3 
control 89:23 
convenient 97:23 
conveys 39:14 
Cooke 72:23 74:2,4,6,6 

74:7,882:1884:4,6 
cooperation 41:I 
coordination 46:6 

corrections 12:25 
56:22 

corresponds 88:10 
cost 52:12,18,2254:1 

55:2556:13 58:17,18 
81:1283:187:9 

costs 52:2154:958:14 
76:1 79:997:22 
98:21 

Council 4: 1228:3 
counsel 48: 15 
country 33:8 
county 54:1556:7,7 

64:1,1965:5 100:4,8 
couple 17:4,5 20:7 

21:1428:1531:10 
92:19 

course 20:15 
court 1:23 4:123:4 

51:6,868:1769:8,13 
69:16,17,20,2470:2 
70:4,5,1871:1 100:1 
100:7 

court's 70:10 
cover 14:11,11 
coverage 89:16 
covered 89:16 
CO-Gen 68:2,7 
credit 37:25 60:9,14,16 

60:17,18,21,2461:2 
61:14 

creek 73:18,24,24 
74:15,18,2376:17,19 
77:10 

crisis 32:19 
criteria 18:3,1619:3,5 

19:6,9,16,17,23 
20:14,2121:2533:17 
35:5,10 60:7 61:15 

critters 31:447:21 
cross 84:17 89:20 
crossing 89:21 
CRUTCHER 1:23 
cubic 74:14 
curious 13:12,1425:11 

27:3,4 70:24 72:3 
current 18:23,23 32:19 

60:1280:12,23 
currently 8:1821:23 

38:1660:13,1761:3 
61:6 

curviest 82:25 
cut45:2 

data 33:2 47:1980:12 
database 54:15 
date 57:1064:19,20 
DATED 100:16 
David 62:7 
day 24:663:2564:5 

67:688:12,13 100:16 
days 66:1067:8 
Dead 84:17 
deadline 6:7 
deal 56:15 
dealing 74:13 
dealt 43: 13 
December 52:2353:23 
decide 29:25 
decided 53:3,4 65:3 

94:17 
decision 23:8 31:20 

41:1846:2568:16 
69:9,1571:3,2272:4 
73:1297:19 

deed 83:22 
deem 68:21 
defend 57:3 
defined 9.0:22 
definition 13:12 14:10 

61:5,7,890:20 
deletes 60:12 
deletion 9:8 61:10 
delivered 90:6 94:5 
delivery 89:21 
demon 49:11 
denial 68:18 
denied 68:23 
department 6:207: 11 

7:238:3,6,11,19 10:1 
10:6 11:24 12:10,16 
12:18,25 13:5 16:20 
17:1018:1020:10 
27:2028:25 30:2 
38:541:1843:5 
45:14,2046:3,948:5 
49:1050:1052:2,10 
52:11,14,18,2153:3 
53:8,17,18,2054:2,6 
54:17,2257:2,3,18 
58:760:1,5,861:2,12 
61:17,19,2162:4,10 
62:13,17,1863:19 
64:6,2166:13,21 
67:4,1468:5,21 69:5 
73:1086:13 91:25 
92:197:6 

departments 45: 19 
Department's 8:9 

51:2554:1557:16 
comments 5:15 16:13 conducted 52:19 coordinator 91:13 D 

36:141:1842:19,24 conference 4:7 6:14 Copper 36:10 d 2:161:14 
42:2543:844:445:5 conflicting 67:13 correct 12:15 13:17 dam 77:8 dependent 26: I(j 

49:2053:11,13,15,16 conformance 8:6 37:1548:749:23,24 damage 92:13 depending 79:21 
54:7,2057:1859:16 confuses 42:7 61:7,971:19,2074:3 dangerous 41:20 43:20 depends 74:20 
62:4,565:8,1995:9 confusing 9:20 21:17 77:787:12,15,16 daphnia 47:9 deposition 79:3 
96:21 99:13 29:11 correction 21:2 dark 49:7 deposits 80:20 



- J 
Page 4 

depth 77:10 discovery 6:8 dwell 20:18 64:19,2165:573:10 expert 8:1 51:23 
Deputy 3:862:6 discretion 69:14 71:21 74:2578:5,883:8 

91:13 
envision6:1517:14 

explain 41:12 
explanation 19:1 40:6 

41:1293:4 
DEQ 3:8 4:322:20 discuss 56:1 E 

30:145:15,2248:15 discussing 94:20 e2:114:761:6,6,15 
67:2 74:25 76:8 discussion4:2415:12 earlier 41:6 65:1 94:3 EPA 19:6,11,22 20:14 explicit 22:11 
79:2181:2483:20 50:2357:2563:10 98:8 21:6,13 23:4 33:1,4 explicitly 26:245:23 
89:290:5,10 91:8 72:11 73:695:22 early 18:12 33:17,2035:446:10 Exploration 80:23 

DEQ-7 16:13 17:6,21 discussions 41:23 Earth 68:1 47:5,1448:1 55:22 express 97:1898:13 
18:9,21,22,2322:1 91:13 east 1:10 74:582:19 75:378:1290:15 expressed 96:13 
23:2527:2330:19 disinfect 8:24 84:6,10 EPA's 18:1420:17 extension 6:18,20,23 
48:2550:1 disinfectant 8:25 easy 19:1834:159:8 21:2423:3 6:2452:16 

describe 16:1 dismiss 53:20 eat 31:17 equity 61:5,7 extra 33:3 
described 91:15,16 Disposal 6:10 eating 31:18 erroneous 9:8 extracting 79:7 
describing 75:12 disposing 76:5 EC 22:13,2223:324:2 erroneously 11:19 extraction 93:18,25 
description 70:1 disrupt 85:11 43:1044:17 error 21:266:10 extremely 33:21 90:7 
deserves 37:25 dissolve 29:7 economic 55:22 errors 17:4 eye 11:1 16:2237:22 
design 47:2052:375:6 dissolved 29:13 economically 85:7 esoteric 90:16 

75:1483: 10 distance 74:676:19 economics 82:4 especially 22:22 81:13 F 
designing 75:18 distances 92:6 Ed 2:16 60:2,4 62:12 82:24 f6:4 60:12 61:11 
desirable 76:10,15 distribution 55:24 edition 7:218:5,19,20 essence 69:9 facilities 14:891:14 
C;etailI8:4 24:25 32:9 56:2258:8 9:14,19 essentially 49:1 70:22 facility 70:21 90:7,12 

37:940:5 47:5,23,25 district 56:7 68:17 69:8 effect 35:2 83:3 92:6 
detect 25:1826: 11 69:12,24 70:5,10 effective 13:2,389:19 establish 20:12,14 fact 9:23 17:3 31:20 
detected 9:3 96:13 effectively 28:5 78:9 34:20 48:158:1568:15 
detection 26:6,18 Division 12:3 17:15 effects 21:8,9 estimate 87:20 74:18 
detects 20:10 46:9 67:273:3 efficiency 80:10 estimated 54:9 55:23 factor 60:23 
determination 66:19 DNRC45:21 efforts 33:18 87:9 factors 75:19 
determine 25: 1561:13 document 17:23 19:1 either 28:1 54:21 92:7 et 17:1718:1719:12 facts 55:22 

86:19 33:6,10 37:12 49:1 electricity 68:9 21:10 39:14 failure 64:9,10,12,13 
determined 76:9 85:10 49:21 elements 30:6 31:21 Eugene 2:8,157:238:1 69:2 
determining 80:19 documents 19:13 46:24 51:20,23 fair 33:16 
develop 19:1221:1 doing 16:1222:727:5 elevation 74:377:15 evaluating 46: 14 fairly 47:13 59:8 98:14 

32:235:4 29:5 51:6 52:22 emanating 78:17 event 75:18 fall 90:20 
developed 6:16 20:16 81:2292:2595:5 emphasis 81:18 events 76:2181:20 falls 6:11 37:2368:10 

75:9 98:12 emphasize 22:2083:5 everybody 43:6,17 78:7 
developing 21:7 dollars 83:1286:12 86:20 90:11 far 35:993:15 
development 32:4 Don 2: 11 40:23 42:23 emphatic 94:4 evolve 21:1 Farm 6:16 

45:17 DOT 92:7 encore 51:20 exactly 21:19 33:14 farming 56:10 
dieldrin 36:4 38:24 double 88:9 encouraged 41:21 79:2086:22 fashion 47:14 

47:9 doubling 88:2,3,5 endosulfan 21:2 examiner 50: 18 69:8 faster 11:21 
difenoconazole 39:17 downstream 73:20 Enforcement 67:2 example6:1118:15 favor 5:2,1811:13 
differences 59:5 74:19 engineering 51:17 20:1422:230:22 15:2051:159:17 
different 17:2121:15 do-not-exceed 21:22 52:2453:2554:12,16 34:2446:747:6,7,9 63:13 67:1772:14 

22:830:2,631:11,11 draft 17:318:13,16 55:1559:13 48:1956:490:18 92:2497:199:16 
32:21,22,2438:7 19:825:25 engineers 53:7 54:5,8 examples 56:11 feasible 85:6 
50:960:1967:12 drainage 78:17 enhance 82:9 excavation 81:15 February 13:3 62:4 
69:17 drainages 73:24 enter 83:23 exceed 51:10 federal 8:5,6,12,14,17 

differently 57:5 draw 93:20 entering 87:1 exceedance 21:11,20 9:2,7,16,1732:533:5 
difficult 59:11,11 60:15 drinking 8:1127:19,21 enters 93:7 64:11 33:2438:870:19,25 
dig99:1 27:2431:5,1434:13 entertain 15:3 50:3,4 exceptions 68:16 fee 53:1254:1255:14 
digging 76:11 52:2,659:6 57:1563:265:10 excess 90:25 55:1956:1 
direct 39:14 driver 89:15 71:1179:2295:14 exclusive 27:21 68: 17 feedback 25:25 26:3,5 
direction 84:14 driving 60:23 99:7 excuse 53:4,976:3 91:25 
directives 99:3 drop 88:22 entire 24:24 67:8 90:9 exergonic 13:19 feel 57:2 79:2580:12 
directly 98:4 dropped 27:7 entirely 29:6 84:5 exbausted 91: 1 feeling 92:12 
Director 3:8 drops 86:11 entity 27:19 67:7 existing 8:7 9:19 12:19 feels 57:5 
disadvantage 82:12 drunk89:14 environment 38:14 77:5 fees51:1752:12,14,17 
disadvantages 81:8,13 dry 56:8 98:8 environmental 1:1 3:3 exists 9:7 52:2453:25,25 
discharge 22:5 78:10 due 24:6 8:1620:1225:24 expect 18:5 23:22 fence 78:9 
discbarges 74:22 dug 37:9 28:2 30:13 38:5 expenditures 83:14 fences 78:12 
discovered 35:381:15 duties 25:12 40:2453:2460:5 expensive 33:21 fencing 75:578:15 

] 

] 

] 

] 

] 

] 

] 

J
 
]
 

]
 

]
 

]
 

]
 

J
 
]
 

J
 
]
 

]
 
, ..... 



]
Page 10 

J
respecting 46:25 
respectively 52:11 
responding 36:1 
response 4:8,255:5,16 

6:77:5 10:7 11:6,11 
11:1614:1715:13,17 
15:2340:13 49:15 
50:2451:455:257:1 
57:8 59:20 62:25 
63:11,1665:966:24 
67:21 71:10,2472:12 
72:1774:11 95:11,13 
95:23 96:24 97:4,14 
99:14 

responsibility 88:23 
responsible 90:6 93: I 
restrictive 36:17 
results 15:5 
return 88:7 
revenue 80: I 
revenues 78:15 
reversal 71:13 
reverse 69:15 71:21 
reversed 69:24 
review 1:13:34:165:7 

8:1716:1417:5 
19:1420:1222:11 
23:13,1824:128:18 
33:8,943:9,12,22,24 
49:2252:953:24 
54:1855:16,1656:5 

89:1592:13,1394:24 
roads 92:14 
Robin 10:17,1813:10 

25:7,8,936:2157:19 
57:21 65:2366:5 
67:1670:1672:7 
95:9,17,18 

Rocky 56:8 
Rod2:1133:1337:8,25 

38:441:1,14 
roll 3:5,8 
Romsa 1:204: 1 100:7 

100:18,18 
room 1:94:2 87:3 
Root 2:21,22 89:1,1 

91:693:3,1394:14 
95:8 

roughly 30:5,756: 14 
route 82:18,23,25 
rule 12:12,21,2217:12 

23:2243:1952:13,24 
53:2256:2157:3,15 
59:2360:7,1261:1,3 
61:4,1162:3,9,11 
63:3 68:2469:22 

ruled 69:8 
rulemaking 2:87:8 

8:23 10:2,12 11:25 
12:11,14,17,1813:5 
13:1215:417:19 
23:18,2524:430:9 

29:2134:735:16,21 
36:16,2137:8,19 
40:12,14,21,2242:22 
44:4,10,2545:4,8,10 
48:4,13 49:3,7,17 
50:2,8,13,15,19,22 
50:2551:3,5,11,15 
51:2154:2555:3,8 
55:11 56:2557:9,14 
57:21,2458:259:3 
59:19,2160:362:12 
62:15,2463:1,9,12 
63:15,17,23 64:15,18 
65:3,7,10,14,18,21 
65:2566:4,1767:10 
67:16,20,2270:13,16 
71:9,11,16,19,23 
72:5,7, I0,13,16,18 
72:21 74:1 76:22 
77:3,7,13,20,2278:1 
78:21 79:1,11,14,25 
80:9,15,1881:584:2 
85:4,13,1886:3,7,9 
87:4,19 91:20,23 
92:10,18,2195:9,12 
95: 14,18,21,24 96: I 
96:4,8,20,23,25 97:3 
97:5,10,1598:16 
99:1,5,9,12,15,18 

S 

score 60:19 
se6:12 
search 37:13 38:17 

39:10 
searchable 17:24 37:16 
second 4:21,225:12,13 

6:1810:16,1715:9 
15:10 17:325:16 
39:1 50:20,21 53:21 
57:22,2361:463:8 
65:15,1772:873:4 
75:23 80:5 82:4 
93:10 94:9,11 95:19 
95:2099:10,11 

secondarily 82:14 
seconded 4:23 5:14 

10:1815:1150:22 
57:2463:965:18 
95:2199:12 

seconds 72:9,10 
secretary 3:25 24:5 
section 8:2 12:8 16:19 

19:638:551:24 
82:25 

see4:6 15:5 18:521:14 
22:1,2529:933:15 
39:1741:542:16 
43:2055:1957:12 
64:23,25 77:5 79:20 
83:1199:19 

seen 26:1941:7 
seismic 75:1876:21 

Sheep 6:5 
sheet 61:16 
short 98:15 
shorthand 100::2 
shovels 89:8 
show 15:1 28:4 
showing 74:15 
Shropshire 3:18,19 

10:1713:9,11,22,25 
14:2,1325:6,8,10 
27:1,8,1428:829:1,4 
29:1736:10,19,22 
37:2,7,18,2039:1,6 
40:457:1965:20,23 
66:2,6,12,15,2067:9 
67:1170:15,1771:6 
71:14,1872:2,6 
92:19,2294:1195:2 
95:17 

shutdown 69:7 70:20 
70:2271:2 

side28:10,1229:5 
56:2259:1277:14 

sight 92:5 
sign 71:1288:1994:21 

95:15 
significant 8:21 9:22 

28:1154:658:15 
74:22,2275:1382:2 
83:13 

signify 5:2,18 II: 13 
15:2051:159:1756:658:1859:9,10 30:1441:1942:3 Safe 8:10 27:21,2452:1 

74:25 45:22,2448:949:10 safety 47:22 82:22 92:4 81:19 63:1367:1772:14 
reviewed 69:17 89:10 50:3,1753:2457:11 samples 29:12 select 86:19 87:25 97:199:16 
reviewing 52:1869: 13 58:12,2059:261:20 sampling 29:5 sell 75:4 78:14 simple 27:4 93: II 
reviews 22:8 26:5 61:22 sanctions 6:7 send 98:24 99:2 simplicity 81:12 

52:12,2254:1 rules 2:14 7:14 8:1,7,12 sanitarians 54:15 sends 33:7 simply 94:12 
revised 20:22 8:239:1611:22 SAR22:13,2223:3 sense 47:12 76:15 single 39:18 
revision 12:2345:18 12:19,20,20,2413:2 24:243:1044:17 sensitive 31:4 sit 49:17 
revisions 21:4 56:4 13:3 17:17 18:22 saturated 74:19 sent 16:617:353:6,10 site 73:1774:775:5 
rewrite 18:24 41:3,9,1742:1,6,13 saw 26:1 53:1454:13,1973:5 76:2577:279:18 
Rick 12:3 13:7,8 51:16,23 68:24 69:21 SAX 36:2438:13,15 separate 47:24 87:2288:128-:):21,24 
Ricknold 2:9 12:7 ruling 6:17 70:18,25 39:11 Septage 6:10 90:5,9,14,1593:6,9 
right 4:155:11,20 71:1,7 saying 5:2,18 11:13 September 68:1375:7 94:5,23 

10:11 11:23 14:21 run 73:22 98:8 15:2035:236:13 Septic 6:11 sitting 63:22 
15:2,1916:1617:20 running 38:22 42:1543:2351:1 sequence 46:8 situation 41:24 97:21 
22: 10 29:18 34:13 runs 59:14 58:1659:1763:13 series 17:11,13 23:22 98:4 
40:2142:744:25 rural 54:5 55:13,14,18 67:1868:2572:14 serves 48: 19 six21:447:8 
45:2549:1450:19 56:6,9 93:11 97:1 99:16 service 6:11 37:11 Sixth 1:10 
51:1155:1157:14 Russell 2:4 3:2,22,23 says 46:19 38:1777:1782:11 six-year 76:3 
59:2263:1,1767:11 4:15,21,235:1,4,6,11 scales 60:19,21 services 30:3 38:9 slide 22:1923:1273:16 
67:1670:13 71:9 5:14,17,207:2,6,15 Scenic 84:13,15 45:2146:760:14,16 73:2574:21 75:13 
76:25 77:2079: 15,23 7:19,2410:5,8,11,15 schedule 50:953:12,12 60:17,19,22,24 80:13 81:2282:16 
83:1987:688:6 10:18,22,25 11:3,8 91:15 set 26:10 38:8 52:8 83:1,1987:9 
91:2095:696:16,25 11:12,15,17,23 13:7 school 64:5 54:23 slides 73:1474:15 
99:18 13:10,20,23 14:1,16 science 19:8,11 20:23 sets 43:2060:7 80:1481:8,23 

rights 69:19 14:18,21,2415:2,8 21:123:2,733:5,20 setting 42:9 46:8 slightly 88:4 
risk 67: 13 90:7 15:11,14,19,22,24 34:3 35:837:846:8 setup 73:2 slip 89:15 
risks 82:14 16:16,2424:13,19 46:10 47:12 sewage 52:17 slopes 75:2076:20 
River 43:468:2,6,10 25:2,7,926:927:14 scientific 46:21 47:17 sewer 59:12 slow 79:1 
road 84:11 86:7,20 28:10,2429:1,3,18 scope 53:21 shape 99:6 small 78:7 90:8 

]
 

]
 

]
 

]
 

]
 

J
 
] 

] 

] 

] 

] 

] 

] 

] 

]
 

]
 

]
 



Page 11 

sneakily 94:22 
Society 36:23 
Soda 73:18,24 74:15,18 

74:23 76:17 77:10 
96:15 

soil 13:15 14:10 
soils 13:13 
sold 39:19 90:22 99:6 

stakeholder 82:5 
stakeholders 41:24 
stand 92:2 
standard 19:1524:16 

24:1730:1233:23 
34:10,11,17,1935:18 
35:18,2236:3,13,13 
36:14,1669:14,18 

stringent 8:12,14 36:14 
36:15 

strong 96:14,17 
strongly 82:6 
structure 27:17 58:17 
studies 47:8,16 
studying 46:18 
stuff 37:14 47:11,13 

swing 11:19 
system 28:4,738:11,13 

52:16,17 56:6 64:4 
systems 8:24 9:14 52:5 

54:5,1455:13,17,24 
56:10 

s/Cheryl 100:18 

tests 32:21 
Texas 70:19 
thank3:6 5:20 7:22 

10:4,2414:1429:23 
30:1534:539:6 
40:10 42:21,22 44:3 
44:25 46: 15 48:2 
51:1356:2462:16,22 
63:19,2367:1478:19 
80:2585:1791:4,6 
91:1892:1795:2,8 
97:999:21 

thanks 7:2 10:5,25 13:7 
28:9,23 29:1742:23 
45:451:754:25 
56:2562:1267:16 
70:13 72:19 84:2 
95:796:19,2098:16 

theirs 90:1 
thick 33:7 
thing 17:1,8,1821:12 

21:1626:13 30:25 
31:933:12,13 41:15 
49:1261:475:6,13 
75:1584:786:16 
89:895:697:7,17 

things 17:1618:5,14,18 
26:13 28:15 32:23 
37:1541:1642:4 
60:11 66:2 98:7 

think4:13 7:1811:21 
14:5,916:5,1222:14 
22:2523:9,1624:20 
26:4,1228:1431:15 
33:10 37:2040:4 
41:8,20,20,2142:6,7 
42:10,13,1743:15,16 
47:451:858:566:12 
70:2371:4,16,21,25 
75:376:14,1777:16 
79:1980:11,2181:11 
81:17,19,2481:2,12 
83:1484:2286:3,21 
89:11 90:1891:1 
93:395:697:698:3 
98:25 

thinking 14:2 77:16 
94:10 

third 22:16,17,1830:7 
80:6 

Thompson 2:9 11:19 
12:3,4,7 14:468:2,6 
68:10 

thought 75:21 93:4 
three 39:23 40:147:10 

53:854:1859:14 
60:1475:2276:9 

three-section 38:21 
throw 20:19 30:25 
thrown 85:15 
thumb 36:7 

solely 13:13 48:6 standards 16:11,11,19 64:2080:23 T 

solid 7:1411:2212:7 
12:19,2413:3 14:7 
37:1263:21 

solution 39:14 
somebody 94:21 
soon 18:5 86:493:9 

99:20 
sorry 12:5 27:7 38:20 

39:1,345:365:23 
71:681:2289:18 

sort21:9,1225:10 
31:2532:2433:13 
94:13,15 

sorts 26:21 
sound 19:11 
sounds 31:13 51:13 

72:499:21 
source 68:22 
south 84:12 
space 81:13 
speak 11:415:1540:17 

44:1148:1255:4 
60:296:5 

speaking 43:7 
speccing 86:18 
specialist 73:9 
species 32:24 47:15,16 
specific 4:4 8:15 23:24 

38:13 53:11 57:11 
67:3 

specifically 37:4 49:20 
specification 52:9 
specifications 52:15,19 

53:8 54:17 75:9 
specifics 18:19 
specified 60:13 
specs 88:11 
speeds 92:5 
spell 47:25 
spend 83:3,4,15 
spent 43:6 
splits 84:11 
spoke 58:4 
squiggly 84:19 
ss 100:3 
stability 82:1,9 
stabilizing 76:583:16 
stable 76:2081:19 
staff4:3 20:15 41:2 

48:2554:6 
staffs 32:20 
staining 74:22 

17:14,2518:1,7,13 
18:16,1819:2,19 
20:1,12,16,2421:3,7 
21:9,21,2322:1,3,4 
22:1223:1,3,10,23 
24:2,15,18,2428:17 
30:4,7,10,11,19,21 
30:22,23 31:6 32:3,5 
34:13,14,1535:23,25 
36:5,8,943:11,13 
44:8,18,2245:18,19 
46:5,9,19,20,22,22 
46:2548:2163:21 
70:22 

standpoint 42:9 93:25 
start 7:10 25:386:5 
started 93:17 
starting 23:18 58:14 
starts 59:10 
startup 69:7 70:20,22 

71:1 
state 8:13 25:17 32:1,7 

33:5,2145:13,20 
52:569:678:491:24 
97:21 100:3,8 

stated 54:8 
statement 22: 19 
states 19:9,18 32:17 

33:2539:1952:13 
State's 24:5 
state-chartered 60:25 

61:162:19 
stationary 68:22 
statistically 47:20 
status 6:13 
statute 45:14 
statutory 24:10 58:24 
stay 51:11 86:I 
stearn 68:9 
step 30:17 
Steven 6:10 
stewards 92:24 
stipulation 6:22 
stockholders 61:5,7 
stoker 68:11 
stomach 25:2 
stop 22:10 
storage 48:10,18 55:24 
straight 53:17 59:8 
strength 61:13,18 

62:19 
string 39:8 

subchapter 18:7 
subchapters 18:8 
subject 66:18 69:11 
submit 52:1562:4 
submitted 4:19 53:7 

54:1758:6 
subsection 60:12,13,15 

60:2061:6,11 
Subsections 61:14 
substantial 24:20 69:19 
substantially 52:4 
substantively 24:16 
subtitle 14:7 
success 79:22 
successful 86:25 
sufficient 61:17 
suggest 85:24 
suggested 21:1453:17 

94:21 
suggesting 72:2 
suggestion 29:10 
sulfate 21:2 
summarize 30:18 
summary 6:17 22:6 

23:2191:4 
Sunlight 75:2478:24 

79:7 80:24 81:11 
83:2584:16,1688:19 
89:2391:993:7 

Superfund 89:25 90:5 
90:15,1694:23 

supervisor 12:7 
supplemental 69:5 
supply 8:251:2452:16 

53:3,654:3,1464:4 
67:5 

support 23:7 26:21 
33:2543:2444:1 
82:5,8,1095:596:14 
96:17,17 

supporting 82:6 
supports 55:14 
supposed 29:637:5 
Supreme 69:16,17,20 

70:2,4,18 71:1 
sure4:17 16:317:2 

23:2,625:1429:3,8 
32:8,1836:639:7 
44:18,2047:365:21 
66:1072:25 

surface 35:13 
survive 75:18 

table 17:2042:1979:24 
87:6 

tables 30:5 31:21 36:22 
tailings 2:20 72:23 

73:17,2074:14,16,16 
74:20,23 75:8,24,25 
76:5,7,18,2477:2,5,5 
77:878:4,1779:3,6,9 
79:10,13,17 80:2,6 
81:1682:8,1583:16 
83:1785:987:22 
88:18,2289:690:1,3 
90:9,991:1092:24 
96:15 

take 7:20 11:9 16:2 
19:7,1124:1234:2 
42:1443:1547:24 
57:658:2059:13 
65:372:183:1887:3 
89:20 90:1 92:25 
93:1797:11 

taken 51:1459:4 
takes 11:5 15:1640:18 

40:1842:549:22 
55:5 

talk 18:3 19:4,2420:3 
talking 32:13 94:10 
Tank 12:848:18 
tanks 48:10 
tardiness 12:5 
taxes 24:6 92:14 
technical 37:12 
technically 69:10 84:8 
teleconference 4:17 5:8 

28:1597:1998:11 
telephone 4:7 
telephonic 99:18 
tell 17:10 39:13 41:16 

65:2494:1 
telling 30:8 
tells 20:9 
ten 51:10 
tend 31:8 
tends 21:1 
term 47:2461:990:21 
terms 13:14 22:2,11 

25:1227:229:432:9 
33:1836:1237:2 
38:1244:2345:13 
46:1,747:1776:12 
87:10,2089:392:6 

test 47:9 



- ]

Page 12 

Tiber 56:7 43:12,2249:22 update 2:6 5:22 7:1,20 42:10 66:16,22 73:11 86:17,1892:14,23,24 
tidying 36:25 40:5 trillion 55:25 8:4,20 20:23 86:23 93:1,23,2494:12,24 
tied 45:25 trip 86:7 updated 12:23 17:25 wants 11:4 55:4 71:25 96:1697:2098:3,8 
Timber 85:2 trips 88:10 17:2546:10 wasn't 29:7 36:6 71:23 we've 3:24 17:22,25 
time 4:6 6:19 7:18 9:18 Tri-County 56:8 uphill 84:6 waste 7:14 11:22 12:7 20:2121:122:8 

12:10,18 16:7,9,21 trouble 81:6 upstream 96:16 12:8,19,2413:3 14:7 24:2025:2127:8 
21:122:743:6,12,14 trout 32:2347: 10 urge 96:17 63:2268:1182:3 41:2158:16,2376:9 
43:1650:456:17,21 truck 88:11,16 89:13 use 36:1238:1639:9 90:17,23,23 82:791:12,15,16 
60:1761:19,2262:5 trucking 76:1 79:9 88:8 46:12,1447:660:19 wastes 75:2376:11,13 92:3,4,796:12 
75:1 78:579:19 88:991:15 78:1479:882:23 76:1681:14 Whelan 3:20,21 5:9,9 
83:1886:288:24 truckloads 87:21 87:10 92:15 water 8:2,11 16:19 15:6,629:20,20,22 
97:11 trucks 88:13 USEPA 8:10 52:1 17:1418:2,18 19:2,5 30:16,17 31:1,13 

times 64:1288:393:14 true 100:13 Users 43:4 19:7,16,16,17,23 32:1434:536:12 
timing 58:25 trust 81:5 uses31:II68:11 20:9,11,2122:1,12 45:9,II46:1550:14 
tissue 18:17 try 16:1 17:918:25 utilizes 82:19 23:2327:9,12,16,19 50:16,1661:21,24 
title 93:17,22 21:1830:1832:11 U.S 82:10 27:21,2428:1731:4 62:14,16,2265:16,16 
TMDL22:2 41:473:1298:7,9 31:1433:1734:13,14 

35:1,5,10,13,13,19 
35:2238:543:4,11 

86:8,1087:8,13,17 
87:20,2588:6,18 
91:4,7,18 

TMDLs31:8 trying 21: 19 22:24,25 V 
today 30:144:1662:6 23:931:237:1184:3 vacated 23:4 

63:2070:390:18,25 86:1897:21 valid 58:5,5 44:745:1746:2,14 Whelan's 36:1 
told II:19 turn 12:266: I 70:5 value 9:2 21:23 22:1 48:16,2051:2352:2 Whitehall 78:24,25 
Tom 2:21,21,22,223:5 73:2,785:2 47:1555:1680:4 52:4,6,1653:3,654:3 82:2184:485:3 

3:710:23 12:1,5 16:2 turns 84:19 85:890:1898:3 54:5,1455:13,14,18 87:2289:13,19 
44:549:551:18 two 8:16 26:439:23 values 26:17,18 46:20 56:759:663:2164:4 wholeheartedly 59:3 
58:10 59:16,2572:24 53:II,16 60:11 73:4 variety 41:5 67:474:1977:II wide 41:4 
73:3,7,976:2277:24 74:1576:281:788:1 various 9:15 16:II 83:16,17 Wildlife 45:21 
77:25 78:3,22 80:9 93:13 31:1558:2164:8 waters 26:15,17 35:4 willing 13:6 
80:1784:285:16,22 two-and-a-half 86:12 Vaughn 56:7 watershed 96:15 WITNESS 45:3 
86:1687:889:1 two-and-a-half-milli... verbal 54:21 watersheds 45: 16 Wittenberg 4:1 
97:1598:16 87:14 version 18:II,23 25:25 way 23:1630:2341:21 Women's 68:1 

Tongue 43:4 two-part 25:10 41:6,7 42:7,1747:4,1870:9 wonderful 91:4 
total 61:5,7 64:9,11,12 type 14:8 39:13 49:12 versus 62:19 70:971:2493:1 wondering 32:3 78:3 

91:16 54:10 viable 53:21 wealthier 33:25 93:5 
totally 29:7, 13 typewriting 100:12 view 73:16 90:17 wear 92:13 wood 68:11 
tourist 85:11 typically 30:1932: 17 viewed 86:14 weird 63:2 word 22:16,18 45:25 
towns 84:25 58:13 violation 64:6 66:8,9 welcome 40: II 46:16 wording 22:18 
toxic 21:8 67:6,7 

violations 6:4,9 64:8, II 
64:13,2565:267:5 

48:3 62:23 72:20 
wells 59:6 
went 68:13,19,20 69:16 

work 17:15 20:5,15 
26:632:1633:24 
34:2035:6,838:1 

toxicity 26:16 U 
toxicologist 20:17 ultimately 31:16,21 
toxicologists 32:20 33:9 90:II,II 70:883:12 41:13 46:2,10 54:10 
toxicology 19:1232:16 unanimously 72:18 Voices 68:1 weren't II:I 75:9,1280:2296:10 
track 71:24 97:5 volume 79:1891 :16 west 74:977:1,3,12 97:6,8 
tracts 99:6 underground 12:8 vote 5:3,1910:21 11:14 Western 25:24 40:24 worked 25:23 26:6 
Trade 40:24 48:10,17 15:2151:259:18 we'll 3:8 4:5,9 7:13,17 41:23 
Trades 25:24 understand 13:18 14:5 63:1467:1972:15 7:1810:2018:9 working 12:1818:14 
traffic 82:14,22 85:II 31:2,1541:478:II 97:299:17 35:II 51:11,1955:8 23:1945:13 
trailer 88:9 88:2099:2 58:13 63:1773:3 works 33:13 79:21 
transcribed 100:12 understanding 4:9 W 85:1893:21 98:II 

99:6,19 
World 77:18 96:12 
worrying 76:12 TRANSCRIPT 1:6 20:25 wait 15:4 35:4 67:12 

transferred 91:10 understood 90:21 waiting 7:11 we're 7:II II:21 14:8 wouldn't 13:21,24 81:5 
transportation 91:25 unfortunate 58:6,25 walk 32:4 16:4,9,12,13 17:12 93:12 

92:193:19,2494:7 Unintelligible 80:8 walking 32:974:6 17:13,18,1918:15 WPCAC23:20 
travel 84:6,9,14 85:2 uninterrupted 39:9 want 10:2016:817:2,8 21:19,2422:7,24 WQB7 25:3 34:936:7 

92:5 United 39:19 17:10,2219:2520:19 23:6,9,14,15,24 48:6,16,20,24 
travels 82:1884:14 universities 34: I 21:1622: 10,2023: 10 28:1629:2530:18 wrapped 94:6 
treated 14:7 university 33:6 29:23 35:4,6,739:2 31:7,14,2032:13 wrecks 89:8 
treating 83:16 unknown 94:13 40:15,2542:1544:II 33:12,1640:16,25 writing 21:13 22:5 31:8 
trek 85:4,5,6 unofficially 84:22 67:1373:581:783:5 44:13 49: II 58:24 53:22 
tried 37:10 unsaid 94:18 83:1885:2286:20 67:1273:1574:12 written 53:16 54:21 
triennial 16:14 22:8 untrained 37:22 93:1894:698:5,13 75:15,1676:4,11 61:3 

23:13 26:428:18 unwilling 94:14 wanted 4:1841:13 83:2,6,7,8,15,22 wrong 41:11,21 

J
 
]
 

]
 

]
 

J
 
] 

] 

] 

] 

] 

]
 

]
 

] 

] 

] 

] 

]
 

]
 



Page 13 

wrote 69:11 1182:16 79:24 83:2,20,21 
Wyoming 82:1984:24 11th 6:19,2553:23 87:7,15,23 

85:1192:1 11:4799:22 201279:23 
1111:9 
11252:8 
11921:24 

2120:6 
21st 54:20 68:7 
21274:8 84:9 

X 
X2:1 

122:918:883:1 
12th 6:21,23 13:3 
12084:23 

225:8 
237,00074:14 
2539:4 56:3 58:19 76:7 

y 

yards 74:14 
yeah 24:2526:1927:7 12594:2 88:13 

28:2137:2442:15 1318:883:19 25-cent 56:13 
44:1565:1,21 77:4,7 13th 54:11 25056:3 
78:180:1884:587:6 1473:14,16,2581:22 250-year75:18 
91:12 14th 4:1764:25 266:1462:4 

year 12:1613:417:13 1418:18 26th 100:16 
18:8,12,1252:20,20 142.1052:7 272:10 
52:2553:1 79:16 154:284:24 27.38.201A 7:20 
83:286:1487:15,23 15(c) 68:2469:22 
91:11 15094:2 3 

years 49:253:5,954:18 15201:10 32:47:1515:2544:14 
55:2375:2476:2,4 162:9 73:2580:1181:21 
85:2486:1588:1 16,00056:18 88:1 

year's 18:10 17th 68:14 3rd 68:14 
year-by-year 87:4 17.24.110959:2460:6 302: 10 11:3 55:23 56:2 
Yellowstone 4:11 28:22 62:11 67:879:17 

73:1975:1676:16 17.38.10651:17 300 30:6 
81:1782:3,6,1796:7 17.38.2069:6 304(a) 19:6,620:14 
96:11,16 17.38.234 9:4 21:25 

yeoman 37:10 17.507:9 311 57:1763:5 
17.50.403 11:25 12:12 

12:22 
17.50.53012:21 
170088:10 
19 1:12 
1930s 73:2190:24 

3576:7 
382:11 

4 
42:5 
4th 68:14 

Z 
zone 75:19 

$ 
$1,31564:8 
$2,00086:1 1950s 73:22 90:24 4,00053:9,10,1354:19 
$2,640 56:13 198521:6 402:11 8:18 24:24 52:6 
$355:25 1999-200052:20 56:2 
$3590:25 41011:25 12:12,22 

42-ton 88:9 
432:12 

$4,00056:14 2 
$4.983:3,4 22:257:13,179:1 
$6,60056:14 73:1676:6,8,9,15 442:12 
$70083:13 86:11 87:13 80:II 81:21 452:13 
$90083:13 2a 6:22 45-day 24:743: 16,24 

2b6:24 
2.288:4 
204:284:10,21 
20-mile 56:17 
2001-200252:20 
200344:21 
200552:2353:11 

44:1 50:11,18 
4630:5 
482:13 

5 
---------­

52:7 
5th 24:9 

0 
0153:1 
0253:1 

1 
17:8,13,1811:1951:16 
1st 24:7 200643: 1344:2268:7 512:15 
1,100 86:1 90:25 68:13 52157:1663:3 
1,15090:19 20078:199:1452:23 552:15 
1,22083:11 53:1468:14 59624-1192 1:25 
1,70087:24 200875:1,7 
1/142:5 20097:21 8:209:19 6 
1/22/20102:5 53:2375:10,10 618:768:13 
1056:2,1281:2284:23 20101:125:854:11,20 602:16 
10-to-12-hour 88:12 64:7100:16 60-57-138:24 
10452:8 201118:1179:16,16,21 642:17 

662:18 
682:19 

7 
72:8 
7th 63:25 64:5,7 
732:21 
7555:20 
75-6-10352:8 
75-6-108(3) 52:13 
-_._-­

8 
856:2 
892:21 

9 
9:031:13 3:2 
9:1511:20 
912:22 
932:22 
9547:21 
962:23 
992:24 100:13 
99-2000 52:25 

"' 



''\ 

-' 
I ] 

] 

] 

] 

] 

J 
]
 

J
 
]
 

]
 

]
 

]
 
., 

I 

....l 

., 
j 

....I , 

...J 

..... 
I 

j 

] 

] 

] 
.. 


